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SUPULATIONS
Pror to ev imuanon of the witness: Counzel for the
parties stipulated and agrecd as fsllows

I Sud depostion shall be taken o1
the purpose of discovery or for nee as evudence m the
above ontitled acuon or fon both parpeses as
permitted by the apphieable mles of evil proceduse

2 Any objections of any party hereto
A& o Nolied of the taking of said deposthon o az to
the tinie and place therca! or as 190t he competenay of
the porzon botore whom the < une <hall be talen e
Iiereby warved

3 Qlyccuon toquestions amd mobions
tostike mswars need not be nade duruye e takang
of thus depositton but may be made for the first tmie
durmg the progress of the nal of 1his caze o1 at
any pretnal freanng hetd before the Judge for the
purpose of ruling thoreon or at any othe hiearng of

2 emd ease at wlinch sand depasiton nnght he nsed

exept that anobjection as to the tonm ol a question
must be made at the time sneh question s ashad o
ubjeetionos wanad as e the toome ot e questan

1 Thar all tormabitres and

:requuiments of the Statide wili respect to any

formaliues ot hercur expressly waved are herely
waned espeatally melindig the nght to move for the
eetton of this deposition before tmal lor any
irregilaies un the Dlang of e <ime athia w
whale or i part or tor any other cause

5 That the sealed angmal transenpt
of tuz deposition <l be miailed first slass postage
ot hand=debvered o the party takang the deposition
o 1t attormey [on preservahion and delvery to the
Conr, it and whon necessany

Page

PROCEEDINGS
Whercupon
CARLOS MORILLO.
having been [irst duly sworn, was exammed and
testified as follows.
EXAMINATION
BY MS JOYCE
Q Pleasc state your full name and vour business
address for the rccord
A Carlos Morillo. 675 West Pcachtree Street
Atlanta Georgra. 30373
Q Mr Mornilo. why have you appcared here
today?
A To tesuly on behalf of my company and 1o

)

o that I have filed
7 (Exhibit I marked for
3 identification )
8 Q (By Ms Jovce) I'm handing vou a document
O marked Exluibit | Do you recognize this document?
1 A No. I haven't scen it But 1if | saw 1. 1t
2 was bricf
Q Havce vou discussed with vour -- strike that
4 How did vou know that you were 1o appear
5 here today”?

address any questtons you might have on the testimony
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Page € Page 8
1 A Attorneys -- my attorneys and other people 1 MR CULPEPPER They arc work
2 that were planmng 1o come here thus week 1 read an 2 product
3 email sent out saving that T was supposed to be here. 3 MS JOYCE Wy arc they work
4 deposed today. Thursday 4 product?
5 Q And do vou understand that you have been 5 MR CULPEPPER In anticipation of
6 designated as the BellSouth witness on the 1ssues for 6 ltigation Hc's a witness i this particular case
7 which vou have filed written testrimony i this 7 We're not going to produce any notes that he took
S arbitration? g MS JOYCE . What 1s the standard that
9 A Ycs T understand that 9  vou're quoting. "In anticipation of htigation™? |
10 Q And do vou understand that the testumony vou 10 believe that's the attorney/chient privilege standard
11 pnetoday will bind BellSouth as a company”? 11 MR CULPEPPER It's a work product
12 A Yes Ido 2 Tt'san objection Hc's not going to produce his
13 Q And do yvou understand that the testimony vou 13 notes
14 gie today 1s under oath? 14 MS JOYCE On what grounds are vou
15 A Ycs ldo 15 lodging vour work product objection?
1lé Q  And do vou understand that the testimony may 15 MR CULPEPPER Pursuant (o -- well.
17 be adnutted mto a hearing m the state commission as 17 we're here in North Carolina. so North Carolina Rules

(¢]

S 1f vou were physically present?
19 A Yes I do

of Civil Procedure. anv commission rutles that arc
applicable. as well

C

=
w

20 Q  What 1f anvthing. did vou do to prepare (o 20 MS JOYCE Dud vou assist
21 give this deposttion today? 21 Mr Mornllo when he wrote hus notes?
22 A Islarted reviewing the cascs -- [ mean the 22 MR CULPEPPER Did 1. personally.
23 1ssucs that were assigned to me  ['ve done rescarch 23 no
24 T've talked to people m our company and rcad some 2 MS JOYCE Didyou. Mr Mcza?
25 cexcerpts of laws to make surc 1 understood and 2 MR MEZA Wc nstructed him. and
Page 7 Page 9
1 interpreted them properly. and over the coursc of the 1 that makes it wathin the work product doctrine In
2 last -- gosh. | don't know -- si\ or seven months. 2 addiion, you can't use a deposttion to ask for data
3 sice May. April, I'v¢ been reviewing documents 3 request  So that's another reason why vour request 1s
4 rclaung for this casc 4 1mproper  We have no obligation to produce anvihing
5 Q And was that i preparation for giving tlus 5 that 1s not requested pursuant 1o a written discovery
©  deposition? 5 request
7 A Well, all -- 1 cssence ves. I've been 7 MS JOYCE In dcposttion if the
S prepping. since the beginning the cascs (o be deposed € witness has taken notes (o preparc 10 give hus
9 and also for participation m the hearigs 9  (estumony. thosc arc --
10 Q Did you take any notes when vou conducied 10 MR MEZA Under what grounds?
11 vour research? 11 MS JOYCE Under the grounds of
12 A T'mcertan I did at times 2 discovery. thev arc releyvant and they speak (o the
13 MR JOYCE I'd likc to make a 13 ssucs
14 request for Mr Morillo to produce the notes that he 14 MR MEZA [1disagree 1 disagree.
15 ook when he did tus rescarch pleasc 15 and I also disagrec with your misunderstanding of the
16 MR CULPEPPER To producce the notes 16 work product doctrine  We'rc asscrting that
17 that he took 1n preparation for his deposition? 17 objectton You can do what vou nced to do
8 MS JOYCE Mr Morillo arc vou an 18 MS JOYCE For the record. [ don't
19 attorney? 19 believe 1 have misunderstood the attornev work product
20 THE WITNESS No I'm not an 20 doctrine. but I'm sure we can both go back to our law
21 attorney 21 books and rcad 1t
22 MS JOYCE Thosc notes arc not 22 MR MEZA Sure
23 privileged and thev're not work product and thev were 23 Q (Bv Ms Jovce) With whom did vou speak at
24 donc  preparation for this deposition ' Wc're 24 BcellSouih?
25 cnutled 1o sce them 25 A When?

3 (Pages 6 to 9)
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BellSouth
Page 10 Page 12
1 Q When vou were preparing (0 give your 1 A Billing dispute
2 testimony today 2, Q Was that with a Competitive Local Provider a
3 A Subject matter experts 1 bitling ciedit 3 CLP.C-L-pP?
4 For the most part thosc two groups. the various 4 A Yes It wasin Flornda. so scalh. they're
5 pcople mn there 5 called CLEC there But.yes Competitine Local
0 Q And can you identify by name any of the 6 Exchange Company --
7 persons with whom you spoke? 7 Q Or Carriers?
8 A Yeah S A Or Carricrs
9 Q  And with whom did vou speak? ) Q C-L-E-C And which authority or tribunal was
10 A Cumdy Clarck 10 this dispute before?
11 Q C-L-A-R-C-K? 11 A The Florida Comnussion
12 A Yes Jennifer Vogel 12 Q I'm surc vou're familiar with the deposition
13 Q V-O-G-E-L? 13 rules but I'll bricfly go over them and then we can
14 A Yes Sandra Ceti C-E-T-T-1 And thosc arc 14 et started
15 the threc mann people  I'm certam there arc other 15 The court reporter can not register in the
16 folks but I just don't remember Those arc my 16 transcript a nod of the head and so 1 ask that vou
17 primary conlacts 7 remain nundful of the need to give an audible answer
8 Q Arcanv of these women attorneys? 8 A Okay ‘
19 A No 19 Q And also. 1t 1s important that you not usc
z0 Q Did vou spcak with anvone clse at BellSouth 20 "yh-huh" and "uh-uh" becausce 1t docsn't come out 1n
21 m preparation for tins deposition? 21 any rcadable way i the transcript — So 1f vou could
22 A M boss 2 just keep that tn nund
23 Q And who 1s your boss? 23 And also for the court reporter's
24 A John Ruscilli 24 convenience. 1f you could please wait for me to finish
25 Q Isthat R-U-S -- 25 my question before you answer, that will help her out
Page 11 Page 13
1 A R-U-S-C-I-L-L-1 1 greatly and make (he transcript casy to read Can
2 Q Do you report dircctly to Mr Ruscilly? 2 vyou -~
3 A Ycs 3 A Yes. | understand
4 Q Is there anvbody clse? 4 Q Thank you Arc vou the designated BellSouth
5 A The folks that 1 dirccted to writc my 5 witness for all of the nine state proceedings that
6 (estumony 6 make up tlus arbitration”
7 Q And who werc thosc persons? 7 A Yes lam
8 A Patu Klem and Mike Harper 8 Q Docs your testimony apply to all nine
9 Q Isthat P-A-T-T-Y? 9 BellSouth states”
10 A No. P-A-T-T-l Ibclicve Ycah 10 A Yecs
11 Q C-L-I-N-E" 11 (Exlubit 2 marked for
2 A Yes--no actually K. K-L-E-I-N  I'm sorn 12 identification )
13 Q And Mike Harper? 13 Q I'm handing vou a document that's been marked
14 A Right , 14 Exhibit 2 Do you recognize this document?
15 Q And was there anybody clsc with whom vou 15 A Yes ldo
16 spokc? 16 Q And what 1s it pleasc?
17 A ldon't--1f 1 did I don't remember 17 A My testimonvy filed m the begimnmg of Junc
S specifically 8 Q  Was that Junc 4th of tlus year?
19 Q Mr Monllo. have you cyver been deposed 1s A Junc 4th of 2004. ves
20 before? 20 Q And at the top. 1t indicates that 1t was
21 A Yes 21 before the North Carolina Utihtics Commuission Do
22 Q  How manv times? 22 you sce that?
23 A  Once 2 A Yeces. ldo
24 Q  And what was the nature of the proceeding for 24 Q  Why did you write tlus testimony?
25 wlich you were deposcd”? 25 MR CULPEPPER Objcct to the form of

4 (Pages 10 to 13)
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BellSouth
Page 14 Page 16
1 the question 1 Q And did the same people review vour
2 THE WITNESS Why did 1 objeet (o the 2 testimony?
3 testumony”? 3 A Ycs
4 MS JOYCE There's onc rule that | 4 (Exhibit 4 marked for
5 forgot to say Il your attorney objects. vou must 5 identification )
© answer unless he instructs you not 10 answer € Q Mr Morillo 'm now handing vou a document
7 Tyvpically the objection will just be for the record 7 that's been marked as Exlubit 4 Do you recogmze
S and our colloquy will continuc Do vou understand”? S this document”
9 THE WITNESS Okay 1wrolc the 9 A Yes
10 (cstimony to address those tssucs in the testimony 10 Q And what 1s L. pleasc
11 Q (By Ms Jovce) Did anyonc ask you to wrile 11 A My Rebuttal Testimony in the State of
12w 2 Tennessee. dated November 19, 2004
13 A Yes | was assigned by my boss to those 13 Q And who asked you to write this testimony?
14 ssues to represent our companv in this arbitration 14 A Samc folks
15 Q That's Mr Ruscilli? 15 Q Mr Ruscilli. 1s that right?
16 A Yes 16 A Yes
17 Q Dud anvone review this testimony before 1t 17 Q And the same persons that revicwed vour
8 was filed with the North Carolina Commission? € June 4th and November [2th testimony reviewed this
19 A Yes 18 November 19th testimony?
20 Q Canyou idenufy any of the persons that 20 A Ycs
21 revicwed 1t? 2 Q To vour best recollection. did the same
2 A All the lolks that wrote 1t The other folks 2 persons review cach set of testimony?
23 that I alrcadv mentioned their names. that's me 23 A Ycs To my best recollection. Yes. sir --
24 Sandra Cetti. Cindy Clarck. people in their groups my 24 ves. ma'am
25 Dboss 25  Q What position do vou now hold at BellSouth?
Page 15 Page 17
1 Q  Which gioup 1s Cindy Clarck n? 1 A 1'm a director of policy implementation
2 A She's in billing 2 Q And has your position changed 1n the last six
3 Q Docs that have a formal departmental name at 3 months?
4 BellSouth? 4 A No. not in the last six months
5 A Tcouldn't tell vou I think it's DBI. but I 5 Q [T direct vour attention to your June
6 don't know what 1t stands for And there's Jenufer & testtmony which 1s Exlibit 2 Do vou sce that?
7 Vogel n the same related group 7 A Yes. ldo
8 Q And Ms Cettr? S Q And direct your attention to Page 1. lines 12
9 A She's i the credit arca 9 1o 13 where 11 states you arc dircctor of policy
10 Q Docs that group have a formal name at 10 implementation and regulatory compliance Do you sec
11 BellSouth? 11 e
2 A Tcouldn't tell vou 1don't know I'm not 2 A Yes. ldo
13 famihar wuh the name of the group 13 Q Is that a diffcrent position from director of
14 (Exhibut 3 marked for 14 policv implementation?
15 identification ) 15 A No 1it'snot TIt's the same
16 Q Mr Morillo 1I'm now handing vou a document 1¢ Q Isthere a rcason that the words "and
17 that's been marked as Exlubit 3 Do vou recognize 17 regulatory comphance” do not appear i Exlubit 3
S tlus document? 8 wluch 1s vour November [2th testimony?
19 A Yes Ido 19 MR CULPEPPER Objcct to the form of
20 Q What s it please 20 the question
21 A This 1s my Supplemental Direct Testimony and 21 THE WITNESS I don't know 1f therc
22 for the North Carolima Utilities Comnussion dated 22 asarcason | think it night have been a typo
23 November 12th. 2004 2 Q (By Ms Joyce) Can vou describe vour job
24 Q Who asked vou 1o writc this testimony ? 24 dutics as a director of policy implementation?
25 A Samc peoplc 2

A T'ma policy witness for the company and |
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BellSouth
Page 18 Page 20

1 dircct the development of testimony on cascs that I'm 1 for half a day or so. I talked to somcbody

2 assigned to 1 do rescarch on the 1ssues and 1 speak 2 Q (By Ms Jovee) Was that a person employed by
3 with various folks and accompanv those people m the 3 BellSouth?

4 compan (o articulate thosc positions 4 A Contracted by BellSouth veah

5 Q What kind of rescarch do vou do. Mr Morillo? 5 Q Also on Page 2 of your November 12th

6 A Just talk (o them revicw our writien 6 festimony. at Line 7 1t states that vou "joined

7 processes and policies (o become famuhar with them if 7 BellSouth International as a Scnior Manager of 1T

S 1'm not alrcads S Planmng " Do you sce that?

9 Q Is there any other kind of research that you 9 A Ycs ldo
10 do? 10 Q What docs a sentor manager of IT Planning do?
11 A If 1 have to read Icgal documents related 1o 11 A At that fime. our responsibilitics were to
12 the cases. I will do that to make sure that I'm 12 adenufy all svstems required to launch compamcs
13 fanuhar with them 13 overscas BellSouth 1n the carly '90s and '80s.
14 Q Do vou vourself go to find these legal 14 cmbarked 10 a significant development of businesscs
15 documents” 15 overscas and I participated 1 that group And 1 was
16 A At tumes. ves 16 responsible to identify billing svsicms ordering
17 Q Do vou know how to conduct legal research? 17 systems network management systems. how 1t would

S A No. I don't 8 work. price them out put them i an investment-grade
19 Q Do vou have anv legal traiming? 19 business plan for our officers to unprove the
20 A No Idon't 20 mvestments
2 Q Do vou recall at what time you became 21 Q Docs IT stand for information technology?
22 mvolved i this arbitration” 2 A Yes
23 A May -- the first weck of May 23 Q Dud vou work oul of a particular BellSouth
24 Q Can vou pleasc look at vour Exlubit 3. which 24 officc when vou were the sentor manager of IT
25 1syou November 12th tesumony  Page 2. inc 10 Do 25 Planming?
Page 19 Page 21

1 vou sce that? 1 A Adanta. with extensive travels overseas

2 A Yes. ldo 2 Q To which countrics did you traxcl?

3 Q It states that. "I assumed my current 3 A Isracl Germany. Spam -- where clse?

4 positton 1n May of 2004 " 4 France South Amcrica cvery countny almost

5 A That's correct 5 Q How long were yvou senior manager of 1T

© Q Is tlus the first arbitration vou were asked & Planning?

7 to work on” 7 A Probably for a ycar-and-a-half to two vears

S A No 3 Q At Linc 7 to 8 of that page. 1t states that

9 Q How many arbitrations -- 9 you later became Dircctor of Business Development
10 A I'msorrv. arbitration. ves This 1s the 10 A That s correct
11 first onc 11 Q Whatdocs a dircctor of business devclopment
12 Q How mam arbitrations are you currcntly 12 do?
13 working on? 13 A Idenufv countries where we wanted (o
14 A Onc other onc 14 participatc have participation m cither companics to
15 Q Did you undergo anv training (o becomie a 15 purchasc or hicenses that we can apply for at
16 policy wiiness for BellSouth 16 government agencics and launch a wircless operation or
17 MR CULPEPPER [ objcct 1o the form of 17 tclecom operations m the countnn - So 1dentifving

8 the question ¢ potential partners directing the deveclopment of an
19 THE WITNESS Formal training vou mcan? 19 mvestment-grade business plans and coordinating all
20 ldon"t -- 20 the cfforts requrred with all the subject matter
2 Q (By Ms Jovee) Did anvone teach vou skills 21 ewperts from various functions
22 (hat taught you to become a policy witness? 22 Q2 Was tlus also with BellSouth International?
2 MR CULPEPPER Objcct to the form of the 23 A Yes
24 question 24 Q Is BellSouth Internationat affiliated with
25 THE WITNESS | read docuincnts and. vcs 25 BellSouth Tclecommunications?

6 (Pages 18 to 21)
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BellSouth
Page 22 Page 24
1 A The parent company. BellSouth Corp is the 1 compam
2 onc that owned BellSouth International. so directly. 2 Q And how did the Website relate indirectly (o
3 no thev're not  There's no relationship between 3 wholcsale?
4 BellSouth International and BellSouth 4 A That was onc way of entry for a wholesale
5 Telecommunications 5 customer that potentially didn't know what the Website
6 Q And when you worked for BeliSouth 6 was that they should go to lo retricve documents --
7 International did vou work on any issucs related 7 they can go through that  And also the scope and
8  solely to the United States” S architecture of the Websiic was similar in nature. so
9 A No S we partictpated 1n various meetings (o design the
10 Q At Lmces 8 to Y of the same page. yvou state 10 Website so 1t would be user fricndly and for customers
11 that you became Director of ¢-Commeree? 11 to be able to interface endlesslv between them
12 A Ycs 12 Q So you developed the interfaces?
13 Q  Whats the Director of ¢-Comimerce? 13 A Tdirccted the development of the interfaces
14 A T'was responsible for customer scrvice. 14 That was part of my responsibility ves
15 markeung ops and marketing of our Internet presence 15 Q Onc last thing on Page 2 Lines 9 to 10 1t
16 asan aliernate channel for our customers to be 1€ states that in 2002, vou became Dircctor off
17 served So 1 had responsibility for centers -- 17 International Audrt 1s that right”
& customer service centers 1 had responsibility for 8 A That's correct
13 operations related to the Website in terms of how 1t 19 Q And what did vou do as Dtrector of
20 received bills. paid bills. order services as well as 20 TInternational Audit?
21 marketing thosc services at that channel to our 21 A Irclaunched the mternational -- [ mean the
22 customers Those were the three main 22 mternal functions of our companics m Latin America.
23 1csponsibilities 23 so I had frequent discussions with gencral managers
24 Q Il use the term "retail customer." do vou 24 and the president of International. BellSouth
25 know what that mcans? 25 International. 1o restructure the groups the
Page 23 Page 25
1 A Tbclicve so, yes 1 processes that they were supposed (o undertake how
2 Q Did you dcal with retail customers 1n terms 2 they werc supposcd to undertake them and the standards
3 of e-Commerce? 3 they were supposed to follow  Manage the staff in
4 A Yes 4 thosc ten countrics remotely. and also manage some of
5 Q If [ use the term "wholesalc customers " do 5 the projects that were sourced from headquarters
6 vou know what that means? 6 Q Was any of yvour work related solely 1o the
7 A Yes 7 Umited States?
8 Q And did vou work with wholesale customers 1n ] A No. my work was entireh related only to the
9 terms of e-Comierce? 9 mternational propertics
10 A No 10 Q And you held that posttion for roughly two
11 Q Were the customers with whom you dealt 11 vears?
12 businesscs? 12 A Yos
13 A Actually. let me clartfv - The Website that 13 Q Plcase turn back (o Page 1 ol this exlubit?
14 wecdevcloped also was utihized indirectly for the 14 A (Witness complics )
15 wholesale channel We worked closcly with the 15 Q Lines 20 to 21 states that in 1984 you
16 wholesale channcl to devclop a Website that most CLPs 16 graduated from West Virgimia Unnversity with a
17 m North Carolina go to for finding guys to -- that 17 Bachelor of Science degree m cconomics and geology
8 arc probably irrelevant to ordering and things like S A Ycs
19 that So we did work but the mtent of my work was 19 Q Did vou have two majors?
20 primanly retail customers 2 A Ycs
21 Q Do vou know the URL of the Wcbsite that vou 21 Q Didyou have amy --1sccit On 21 (o 22.
22 devcloped? 22 you have a master's in business administration?
23 A BcellSouth -- www bellsouth com 1s what we 23 A That's correct
24 were responsible for and the traffic that landed there 2 Q And 1t states you have a concentration
25 had to be disinibuted 1o the various groups m our 25 ccononucs and linance
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Page 26 Page 28
1 A Ycs 1 collocation was one that was spent a lot of ime on
2 Q What docs 1t mcan to hay e a concentration n 2 that morning  And I don't remember how -- or 1f 11
3 cconomics? 3 went mto the afternoon
4 A Totake [ behieve. more than three or four 4 Q Do vou recall any other 1ssucs?
5 courscs 1 a subject and to deyclop a hittle bit more 5 A No. just that topic in general
6 m-depth knowledge of thosc subjects as part of 6 Q And Mr Monillo when vou werce deycloping the
7 clectives that vou take as an MBA student 7 Woebstles that we spoke about a few nunutes ago --
S Q And what docs it mean to hayve a concentration S A Right
9 i finance? 9 Q --the interfaces vou stated that vou
10 A The sane 10 attended some mectings
11 Q More than threc or four courses? 11 A Right
12 A Three or four. ves [ don't remember 1z Q  Which group or groups werc 1 olved in those
13 specifically how many there were 13 mecetings?
14 Q And erther as an undergraduate or a graduate 14 A The technology group that actually dex cloped
15 student did you take classes m computer programming? 5 the Website | was morc of a participating member of
le A Yecs ldd 16 the user group -- the more functional group. 1f vou
17 Q Approximately how many”? 17 wil Our group -- obviously the wholesale group
3 A Three four S participated in 11 Those were the three major groups
19 Q Do vou consider vourscell (o be proficient in 19 that I remember Each group had subscts people that
20 computer programming”? 20 parucipated 1in mectings that involved interfaces
21 MR CULPEPPER Object to the form of 21 Q Istherc a group at BellSouth that deals with |
2 the question 22 1ssues related to interconnccting with CLECs? :
23 THE WITNESS No_ [ don't 23 A lbcheve, yes The wholesale group |
24 Q (Bv Ms Jovce) What role. 1f any have vou 24 Q Istherc any particular division of the ’
25 playved m the negotiations between the partics m this 25 wholesale group that docs intcrconnection 1ssucs. (0
Page 27 Page 29
1 arbitration? 1 your knowledge?
2 A Ibcheve I participated 1 one meeting in 2 A No, not to my knowledge
3 Adanta 3 Q Do you recall who from the wholcsale group {
4 Q Do vou know. roughly. the date of that 4 attended the meetings at which you dernved how to j
5 meeting? 5 develop these Websites?
6 A Gosh no That's when | met Mr Heitmann o A ldon't remember the person's nane ;
7 In July, maybe, August | don't remember when 1t was 7 Q Pleasc look again at Exhibi( 2 -- excusc me. ‘
S Approximately 8 Exlubit 3. your Junc -- your November testimony )
9 Q Toyour knowledge was this called a summut 9 A Okay '
10 mececting? 10 Q And wrnto Page 3 At the bottom of the )
11 A lbcheve so ves One of many sumimit 11 page Line 23 you begm. "Because | am not an |
12 mectings 12 auorney. I am not offering a legal opinton on these
13 Q  Did vou participate m the entire mecting? 13 issucs” ’
14 A Tbcheve there were two or thice davs of 14 What do vou mcan by that statement?
15 meetings and 1 only went to one 15 A Just what it says 1 am not an attorncy. so |
l¢ Q Is1t fair to say vou attended the mecting 1€ any legal opinton. I lcave 1t 1o our attorneys to do a |
17 that regarded the 1ssucs on which vou provided 7 brief  And to the extent that I read any poruions of ]
8 testimonmy? 8 any laws or any rules. | read 1t on my own and my ‘
19 A Actually. no My 1ssucs were not discussed 19 nterpretation 1s as a busincss policy witness ,'
20 during that day [ believe there were other 1ssues 20 Q OnPage 4 Line 1. vou state. "I respond to ]
21 that required more dialogue than mine and that's why | 21 these issucs purely from a policy perspective " !
22 decided not to come the sccond day 22 Do vou sce that? f
23 Q Do vouknow -- do vou recall the i1ssues that 23 A That's correct |
24 were discussed at the meeting that vou attended? 24 Q  What. m vour understanding. 1s a policy |
25 A Gosh vagucly [ tlunk there was -- 25 perspective? !
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Page 20 Page 32
1 A Policics are best practices that a company 1 A Not to my best recollection
2 devclops over ime or an industry as a whole So 2 Q Whuch orders from a state commission --
3 companies regardless of therr size, small or large. 3 strike that
4 normally have best practices that they adopt from an 4 How many orders of statc commissions hayve
5 ndustry 1 general or they develop themselies (o 5 vou read? .
6 better manage their business 6 A A handful T'm not certain how many I've
7 Q Is 1t fair to say that a policy perspective 7 rcad n the past sin to seven months that I've been
8 1sa perspectine on best practices? € thisjob-- 5. 10. 15 It varics in preparation for
9 A Beslt practices and business experience. yes 9 tlus casc and other cascs that I'm assigned 1o
10 Q What s the diffetence 1n your 10 Q Did -- 1n any of thosc orders that you rcad
11 understanding. between a Icgat opinion and a policy 11 did the statc commuission reach a decision?
12 perspective? 2 A Ycs
13 MR CULPEPPER Objcct to the form of 13 Q Were these state commuissions 1n the BellSouth
14 a question 14 rcgion?
15 THE WITNESS I belicve 1 already 5 A Yecs
16 statcd what a policy perspectnne 1s I'm assuming 1o Q Inany of these orders that you read. did the
17 that the legal opimion 1s somebody that has the 17 comnussions tell BellSouth to do something”
S ability 1o read and nterpret legal documents. 1s S MR CULPEPPER Objcct to the form of ‘
19 (ramced like you guys do and form an opinion yversus a 19 the question
20 business policy decision which 1s based on best 20 THE WITNESS Yes. theyv ordercd
21 practices that you devclop over timge in your company 21 BellSouth to do somcthing
22 or adopt as an mdustry standard 22 Q (Bv Ms Jovce) Would vou consider that |
23 Q (By Ms Jovee) When vou've conducted 23 result 1o be a policy perspective? |
24 rescarch i connection with vour dutics as a policy 24 MR CULPEPPER Objcct to the form of
25 witness. have you cver read any decisions of a court 25 the question
Page 31 Page 33
1 ollaw? 1 THE WITNESS In the cascs that I've
2 A Courtoflaw? ldon't know [ don't know il 2 recad. they werc policy related -- a BellSouth policy
3 lhave I'\ercad decisions of commissions I've 3 Q (By Ms Jovce) And when the state commission
4 read deersions of the FCC ' I've read sections ol the 4 reached a decision, did you consider that to be a i
5 TRO. <o I'm not certan 1l that would qualify as what 5  policy perspective? '
6 you'te saying 6 MR CULPEPPER Obect to the form of the !
7 Q Isthe 'RO the Tribunal Review Oider? 7 question |
8 A Yes. that's correct 8 THE WITNESS 1 believe [ answered that ‘
9 Q  Are vou famihiar with a case that's named 9 but.yes. | behieve the ones that I remember reading. ’
10 Unmited Swates Telecom Association v FCC? 10 they were policy 1ssucs that the statc comnussion
11 A Pirobablv not by that name 1 I've read 11 ordered us to do something l
12 somethimg 1 don'tiemember the ttle 12 Q (By Ms Joyce) To vour understanding did
13 Q Iflcall that case USTA 11, which 1~ 13 that order bind BellSouth (o do something? x
14 U-S-T-A Roman numeial two -- would vou 1ccognize that 14 A Weaic a law-abiding company. so 1f the order |
15 name’ - 15 --if the state comnussion ordered us to do something. |
16 A liccognize the name  I'm not certain that 1€ unless we appealed it. then, yes we arc bound by
17 I'\ereud that parucular document 17 thosc decisions
16 Q  Ascvou lamilian with the case that's named 8 Q Do vou consider thosc decisions to be Linw?
18 AT&T s FCC? 19 MR CULPEPPER Object to the form of !'
Z0 A No 20 the question
21 Q Havevouread anv Supreme Court opmions 21 THE WITNESS 1 don't lully |
22 rclated to telecommunications law? 22 undcrstand vour iterpretation of "law"  Thav're '
23 MR CULPEPPER  United States Supieme 23 orders by a commussion and I'm not certain how the ‘
24 Court® 24 commisstons come about tn this statc whether they're
25 Q  (Bv Ms Jovee) United States Supreme Court 25 - I'm assunung that there's some law that establishes
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Page 34 Page 36

1 the commussion Therefore. the commuission has certain 1 Quality Mcasurements and Sclf Effectuating Enforcement

2 paramcters to order things from. m our casc 2 Mcchamsm Plan, SEEMs plans  Between the two. they

3 utlitics 3 stipulated the mitervals that were supposed 1o be

4 So I'm not sure 1f there arc laws that 4 standard mten als of providing service -- mstallment

5 they promulgate as much as an order that they're 5 scrvices mn the states

6 cntitled or allowed fo. bascd on their objective scl € Q And do vou basc vour statcment at Lines 10 to

7 by state Icgislature 7 11 here on vour cxperience with those state commission

8 Q  You say that BellSouth 1s a law -abiding S proccedmgs regarding standard mntervals?

9 compam”? 9 MR CULPEPPER | object to the form

A Yecs of the question

Q And BellSouth ntends to abide by commisston
dccisions?

A We normally do

Q Pleasc turn to Page 4 -- vou nught be there
alrcady -- of your November 12th testimony

A Yes
Q Atlnes10to 11 --
A Right

Q --vou state that "BellSouth's obligations
under Section 251 of the 1996 Act are to provide
scrvice in standard intervals at cost-based prices "

Do vou sce that?

A Ycs Ido

Q On what do vou basc that conclusion?

A My mterpretation of having rcad Scction 251

Page 25

THE WITNESS [ basc my statcment on

Lincs 10-11 on having rcad the 1996 Act and then
followng through to scc how that scction was
tmplemented n that state  And 1n the case of North
Carolina. [ believe thosce proceedings occurred 1n the
2001 vear period I think 1t was 2001

And. agam during those times 1 believe
all the CLPs 1n the state of North Carohina
participated 1n the proceedings and were able to
mtervence and provide mput to the state commuission to
what was non-discrinunatory. just and reasonablc
mtervals to provide them service which s the
stipulation 1n the Act It talks about
non-discriminatory and just and rcasonable terms and
conditions

Page 37
and not being able 1o find anvthing that said that we 1 Q  Which part of the Act says that?
were supposcd o. by law. providc any scrvice as an 2 A lbclieve 251 Idon't remember
expedite service -- 1n an expedite manner [ should 3 specifically
say 4 Q Is there any document I could show you 10
Q Is vour testimony that this conclusion resis 5 reflect -- refresh your recollection?
on the fact that vou didn't find anything in 6 A Ifyou have Section 251 of the Act
Scction 2351 to that cffect? 7 (Exhubit 5 marked for
MR CULPEPPER Object to the form of the g tdentification )
question 9 Q (By Ms Joyce) I'm handing vou a document
THE WITNESS Yes | did not sce 10 that's bcen marked Exhubit 5 Do you recognize this -
11 anything tn that Scction nor code a federal -- | 11 document? !
2 can't remember the title but the codes that follow the 2 A Yes. I recogmize this f
13 law that mentton that we have to do that What I did 13 Q And what s u? {
14 find. though. 1s1cferences 1o the stalc commissions 14 A It1s Sccuion 251 of the Act T gucss Yes ;
15 nceding to sit down with all the participants in the 15 Andit's related to interconnection  That's (he title [
16 marketplace and define what the standard inter als 16 of the section ]
17 were which [ behieve we did across all the nine 17 Q Docs this document refresh vour recollection !
8 states. mcluding the statc of North Carolina  And 8 as to what part of the 251 -- Section 251 regards to ]
19 those were the interals to which we were. by law. 19 non-discriminatory practices? ,
20 ‘supposed to provide sen ices 10 CLPs and CLECs in all 2 A Yes |
21 thosc statcs Z Q  Can you show me where 1n this document the
Z Q Did any of the state commissions 1mpose 22 reference 1s? I
23 standard mtervals as a result of those procecdings” 2 A Inicrconncction. which [ think 1s vour second )
24 A Ibchicve there was -- 1n the State of North 24 page. 316. Sccuons C and D D specifically refers to
25 Carolina. there were proceedings to define Service 25 nterconncction o lerms -- on rafes. (erms and
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Page Page 40
1 conditions that arc just. reasonable. and 1 Q Do vou recognize tlus document?
2 non-discrimunatorvy, and that's what I was referencing 2 A It savs Attachment 6. so | assume 1's
3 earlier 3 Attachment 6 of the current interconncction agreement
4 Q s tlus a statute that yvou're reading? 4 1don't scc anvone clsc's name so I'm assuming it's a
5 A It's part of the Act 5 generic one
6 Q  Which Act? 6 MS JOYCE Mr Culpepper. I'm not
7 A The 1996 Telecom Act 1 believe 1f that's 7 surc what 1s the best procedural way to do this but |
S what vou're showing me 8 have an ematl that can indicate that 1 represent that
9 Q Was this an Act passcd by the Congress of the 9 tluss the version of Attachient 6 --
United States? 10 MR CULPEPPER The latest version?
A Ibclieve so. ves the Act of 1996 11 MS JOYCE -- that BellSouth sent 1o
Q Woerc the statc commusstons that held 2 ourofficc And ! can enter that as an exhibit here
proccedings about standard intenvals relymg in any 13 MR CULPEPPER That's finc Wc¢ ---
way on Scction 251 of the Act when they performed that 14 MS JOYCE I just want vou to be
duty? 15 surcthat --
MR CULPEPPER I'm going to objecl lo MR CULPEPPER That this 1s the
1o the form of the question 17 latest version of Attachment 67
THE WITNESS That would be a 8 MS JOYCE To the agreement being
speculation on my part. but T assume that they werc 19 ncgotiated. ves
nuplementing the spirit of the Act and thercfore 20 MR CULPEPPER To the agrcement
they had the proceedings that they had 21 being negotlated Not the current agreement. but the
Q (Bv Ms Jovce) Was there any other Act that 22 agreement we are currently arbitrating
they 1clicd on 1o your knowledge Z MS JOYCE Ycs. ycs
MR CULPEPPER Object to the form of 24 MR CULPEPPER Do vou havc any 1dea
the question 25 of the date of the email
Page 39 Page 41
1 THE WITNESS No. I don't know | 1 MS JOYCE Ido Wecanputitin
2 don't know 2 as an exlubat or I'll just show 1t to you Tlus has
3 Q (Bv Ms Jovce) You don't know I direct 3 been redacted because there's some communication
4 vour attention to Lines 12 through 14 of Page 4 4 between me and another attorney  But 1f vou look on
5 A Okay 5 the scecond page. 1 belicve it begins with an email
6 Q [t states that. "BellSouth -- because 6 from Mr Meca saving attached arc --,
7 BellSouth 1s not required to provide cxpedited service 7 MR CULPEPPER Ycal. that's finc !
3 pursuant to the 1996 Act, the Petitioners' request 1s 8 MS JOYCE So. I think the date ]
9 not appropriate for a Scction 231 arbitration " 9 wuas --
10 Do you scc that? 10 MR CULPEPPER Novcmber 22nd? ;
11 A Yes Ido 11 MS JOYCE -- November 22nd |
12 Q What do vou mcan by that statement? 2 Q Have vou rcad Attachment 6 to the agrecment
13 A That since we're not by law. requured (o 13 bemg negotiated --
14 provide sernvice 1n an expedited manner. that this 14 A Um
15 particularissue should not be arbrirated  It's not 15 Q I'msorry. let me just fimish niy question
16 -- 1t docsn't fall under 231 obligation 16 Have vou read Attachment 6 to the negotiated agreement
17 Q At Lines I410 5. vou go on to sav. "It 17 i any form?
§ should not_ therefore be included 1n the Agreement " 8 A I have read excerpts of the Attachment
19 Do vou scc that? 19 Q Arcvou fanuhar with the format of the
20 A Yes Ido 20 agrcement n tcrms of how thev're typed up? '
21 (Exhibit 6 marked for 21 A Yes
22 identification ) 22 Q [direct your attention to Page 9 of this
23 Q Mr Mornllo. I'm passtng vou a document that 23 Attachment
24 s labcled Deposition Exhibit 6 24 A Okay |
25 A Okav 25 Q At the bottom of the page left-hand side arc }
11 (Pages 38 to 41) |
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Page 42 Page 44
1 thenumbers2 63 Do you sce that”? 1 1s not being negotiated”?
2 A Yes ldo 2 A T guess 1t 15 being negottaled because we're
3 Q Do vou understand that that rcpresents that 3 discussing 1t now as part of the arbitration. so we
4 the text that appears here 1s for Scction 2 6 5 of 4 haven't reached an agrecment vet .
5  Attachment 67 5 Q [Is 1t your posttion that whether BellSouth
6 A Yecs 6 will perform service date advancements has not been
7 Q And would vou agree that this is the section 7 resolved by the partics?
& of the agreement that 1s at issue n Issuc 6-5 of vour S A Rcading this document 1t scems hike there's
9  (estumony. depicted on Page 4 of vour November 12th 9 an agrecment ou the fact that that's an offer that
10 t(estimomy? 10 we'll make o the CLPs to provide service date
11 A Ycs 11 advanccement
12 Q Pleasc read this scctton and tell me whether 12 Q Do vou know whether the CLPs accepted that
13 the partics have agreed that BellSouth will perform 13 offer?
14 service date advancements on behalf of the 14 MR CULPEPPER Object to the form of
15 Pcunioners? ' 15 the question
16 A "Scnice Date Advancement Charges For 16 THE WITNESS I would assume that the
17 Service Datc Advancement requests by the customer 17 CLPs -- ves. accepted the offer to have this included
8 Scrvice Date Advancement charges will apply for S mihe agreement 1 haven't participated m this
19 mtervals Iess than the standard imtervals as outlined 19 negotiations of this. so I'm not sure what agreement.
20 m Sccuon 8 of the LOH. located at our Website The 20 1fanv. was rcached Based on what we just defined.
21 charges shall be as sct forth in Exhibit A of 21 (hat1f1t's not bold. then 1t's sometlhung that has to
22 Attachment 2 of this Agreciment. and will apply only 2 be agreed upon 1 would have to sav that the document
23 where Senvice Date Advancement has been specifically 23 that T have indicates that this service date
24 requested by the requesting party. and the element or 24 advancement 1s something that both partics have agreed
25 scrvice provided by the other party mects all 25 1o with thosc terms. with references (o those
Page 43 Page 45
1 techmcal specifications and 1s provistoned to meet 1 exlubits I'massunung. for charges  Those charges
2 those technical specifications 2 arc sct forth in Exhibit A
3 Q Mr Mortllo. I'll stop you there  I'm sorry 3 Q On Page 4 of vour testimony. hnes 16 to
4 1 meant for you to rcad 1t to voursclf Thank vou for 4 17 --
5 being accommodating  Can yvou (cll me whether this 5 A Yecs
6 scction indicates that the parties hay e agreed (hat 6 Q --vou state that 1t -- and "1t" refers to
7 BellSouth will perform service date advancements on 7 BellSouth. 1s that right”
€ behall of Pctitioners” 8 A Ycs
9 MR CULPEPPER [ object to the form 9 Q "It should not be penalized lor doing so by
10 of the question 10 having TELRIC rates apply to a function that is not
11 THE WITNESS Furst. this 1s 11 cven contemplated by the Act "
12 somcthing I believe 1s being arburated - So. 1 guess. 2 Do you scc that?
13 s on paper 1t hasn't been fully decided vet  In 13 A Yecs Isce that
14 the casc of the statement. there 1s an offer n terms 14 Q And what did you mean that BellSouth should
15 of BellSouth (o provide service date ady ancements 15 not be penalized? '
16 outhined m certaim Websities  So yves. this 1s an le A I'bcheve the CLPs have requested that this
17 offer for BellSouth to provide service date 17 secrvice be provided at TELRIC rates.-and I'm
g advancement S disagrecing with that decision because 1 don't think
19 Q (By Ms Joyvce) Gien vour familiarity with 19 1t's something that the Act requires for us to
20 the format i which this agreement 1s being tvped up 20 provide It's something that we are providing --
21 and provided. do you know what 1t significs when 21 accommodating cerlain CLPs and customers of ours 1o be
22 language s n bold? 22 able 1o expedite service requests So 1f we --
2 A I behieve 1t's being discussed or negotiated 23 tlus casc. we're talking about BellSouth providing
24 Here. | don't scc anvthung 1 bold n this casc 24 lus -- or at least your proposal was (hat BellSouth
25 Q Docs that mdicate to vou that this language 25

should be providing TELRIC rates. and | disagree with
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Page 46 Page 48
1 that 1 wherc 1t discusses how prices should be arrived at for
2 Q And TELRIC. just for the record 15 2 things that we should be obligated undcr the Act to
3 T-E-L-R-I-C. Total Element Long Run Incremental Cost 3 provide
4 Is that your understanding? 4 Q (Bv Ms Joyce) What other section arc vou
5 A Yecs 5 referring to”?
6 Q Are TELRIC rates a penal(y? 6 A I'mtrving to remember 1f 251 1s the one
7 MR CULPEPPER Object to the form of 7 that's related 1o this  And [ believe there's a
8 the question 8 reference here  Yes  On the same section that 1 read
9 THE WITNESS I'm not certann what 9 toyou a few minutes ago. 251(2)(d). the last part
10 vou mcan by a penalty 10 savs. "on tates. terms and conditions that arc just
11 Q (By Ms Jovce) Well. you used the word 11 rcasonable and nondiscriminatory n accordance with
12 "penalized" in your testimony 2 the terms and conditions of the agreement and the
13 A It's not a commerciallv-agreed rate and 13 requirements of this section 252 of this title "
14 according to my nterpretation of the Act there are 14 And I believe that's where there's a
15 certain sen ices we have to provide at that rate And 15 description of what TELRIC 1s -- a very conceptual
16 we don't have anv obligation to provide these services 16 description of what TELRIC 1s My understanding 1s
17 atthat ratc We have rates to provide those services 17 subsequent to the Act. there's more -- | guess the
8 10 other people and to other serices. but we don't 8 term mught be proccedings or discussions to determine
19 usc TELRIC rates to provide the service 19 what TELRIC really was and how to calculate TELRIC
20 Q Why did you usc the word "penahze" at Line 20 I'm not famihiar -- ntimately familiar with that
21 167 21 Q Do vou know who scts TELRIC rates?
22 A Becausc 1l we're ordered (o do that. it would 22 MR CULPEPPER Object to the form of
23 be a penalty that we would have to imposc TELRIC 23 1he question
24 rates arc lower that we -- arc lower ratcs 24 THE WITNESS 1belicve 1f I'm not
25 Q Lower rates than what? 25 mustaken. i's something that the states. just like
Page 47 Page 49
1 A What I believe 1s n reference to charges -- 1 state comnussions will determine
2 the charges vou will find -- and Ict mc go back to the 2 Q (By Ms Jovce) At the bottom of Page 4 --
3 section of the agreement At Exlubit A, Attachment 2. 3 A Ycs
4 1belicve the TELRIC rates arc lower than ours 4 Q -- Lines 25 10 26, you state that. "These arc
5 Q Arc lower rates a penalty? 5 the same charges that BellSouth's rctail customers are
€ MR CULPEPPER Object to the form of 6 charged when a retail customer requests serice
7 the question 7 less than the standard mterval "
8 THE WITNESS In tlus casc. 1t 1s my 8 Do you sce that?
S nterprctanion that ves. 1t will be a penalty to 9 A Yes. I sce that
10 provide these services 10 Q And by "the same charges." are vou referring
11 Q (By Ms Jovee) Are vou famuliar with how 11 tothe BellSouth FCC tanff mentioned above?
2 TELRIC rates are derived? 12 A Yes. lam
13 A Notrcallv [ mecan conceptually. 1 13 Q Do vou know whether FCC Tan(T No 1 applics
14 understand but [ don't really know the intricate 14 {0 BcllSoutly's retal customers?
15 details about how they're calculated 15 A Yes. it applics to retail customers
16 Q To vour understandmg arc TELRIC rates le Q  When a petitioner purchascs something from
17 cost-based rates? 17 BellSouth under an interconnection agrecment arc they
8 A Yecs 3 a retaul customer of BellSouth?
19 Q Are cost-bascd rates provided anywhere n the 19 MR CULPEPPER Objcct to the form of
20 1996 Act? 20 the question
21 MR CULPEPPER Object to the form of 21 THE WITNESS 1 believe thev're a
22 the question 22 wholesale customer of BeliSouth
23 THE WITNESS There arc refcrences 2 Q (By Ms Jovce) Docs FCC Tariff No | apply to
24 here to that term and 1 can't remember where 1t 15 24 wholesale customers of BellSouth?
25 1 think therc's -- 1t nuglht be on the other section 25

A In tlus case. we're applving what's in FCC
pplying
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Page 50 ' Page 52
1 TanfTf No 1 as a charge for something that we arc 1 surrogate n that context?
2 trang to accommodate to CLPs with. so 1t's an 2 A Itss an analogous service -- the closcst
3 analogous charge because the CLPs arc asking to have 3 analogous scrvice to what we provide under obligations
4 service enpedited 1n therr interconnection agreements 4 of the Act
5 So since we're not obhigated (o provide 5 Q Do you know what a nctwork clement 1s”?
6 senvices 1 an expedited manner and we're trving to 6 A Yeah They're picces of our network that
7 accommodatc the CLPs by providing that level of 7 we're obligated to unbundle and provide to CLPs i an
8 scrvice which 1s an additional level of scrvice. we're & unbundled manner
S using the retatl charges as a surrogate for the cost 9 Q Could this $200 per day charge apply to a
10 and the chaiges because 1t involves the same types of 10 network clement?
11 tasks and the same complenitics to be able to advance 11 A Tbelieve that's our offer. that $200 per
2 the mstaltation of the service 2 circunt per day would be the applicable rate for
13 Q Do vou know whether any stite commission has 13 scrvice advancements n (he case of scrvices that we
14 sct a TELRIC rate for service date advancements? 14 provide to the CLPs
15 A I'm not awarc of onc 15 Q Arc the rates in FCC Tar{f No | sct under
1le  Q Do vouknow if anv party has requested that a 16 TELRIC?
17 statc commission sct such a rate? 7 A 1bchieve thev're commercial rates
18 A ldon'tbchicve so No. | don't believe so 8 Q Docs the FCC review the rates in FCC Tanllf
19 Q Has BeHSouth negotiated with a CLEC a rate 19 No IV
20 for service date advancements that 1s not an FCC 20 MR CULPEPPER Objcct to the form of
21 TanffNo 1? 21 the question
22 MR CULPEPPER Object to the form of 22 THE WITNESS I would assume they
23 the question 23 Thave reviewed 1t, ves
24 THE WITNESS [ wouldn't know 2 Q (By Ms Jovce) Do vou know whether there are
25 Q (Bv Ms Jovce) You stated that vou have not 25 amy standards that the rates in FCC TarflI No 1 must
Page 51 Page 53
1 participated in ncgotiations as to the issucs for 1 complv with?
2 which you've provided testumony. 1s that right? 2 A I'mnot awarc ['m not -- [ don't know
3 A Not mn the Summits that the groups hayve now 3 whether there are standards
4 besides that only onc day in Atlanta 4 Q Tlus 1ssuc 1s about petitioners placing
5 Q You didn't participate 1n any ncgotiation 5 orders with BellSouth. 1s that your understanding?
& conference calls? 6 A Inancypedited manner yes
7 A Not to my recollection. no 7 Q Docs BeliSouth control the systems mn which
S Q Did you assist i any wav the BellSouth's S thesc orders are placed”
9 personnel that conducted negotiations on the issucs of 9 MR CULPEPPER Object to the form of
10 vour testimony” 10 the question '
11 A Yes Tbchicve we -- I discussed my 1ssucs 11 THE WITNESS Wc are the oncs that
12 with -- who was 1t that aticnded the summut that asked 12 have the systems with the orders -- into which the
13 me? I know a number of emplovees that attended one of 13 orders are placed yes ,
14 the Summits that asked me about my 1ssucs 11 casc 14 Q (By Ms Jovce) And s it BellSouth that
15 they were gomg to be discussed | don't remember 15 would fill an order that a petitioner placed on the
16 Maybe -- 1t was probably my collcaguc Kathy Blake 16 system?
17 but somebody clse maybe 17 A We would fulfill it and provision the order
8 Q Do vou know what the rates are that BellSouth S wves
19 has proposed for service datc advancements in 19 Q Is BellSouth generally 1n control as to when
20 Scction 2 6 5 of Attachment 67 20 those orders will get filled?
21 A 1 belicyve that the offer on the table 1s $200 21 MR CULPEPPER Objcct 1o the form of
22 per circut per day 1 may be mistaken but I believe 22 thc question
23 that was the offer. which 1s what our FCC Tanff No | 23 THE WITNESS [ have to say that «f
24 s 24 we're fulfilling the request. ves we're 1n general
25 Q  And whalt. to your understanding 1s a 25 control. but 1n close coordination to the CLPs In
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Page 54 Page 56
1 tlus casc -- in this particular casc expedited 1 definc intenals as well. so I'm a assuming so. ves
2 scrvices are not automaticallv fulfilled  You place a 2 Q (Bv Ms Jovce) Is BellSouth presently
3 request for an expedited service and BellSouth will 3 recening service date adyancement requests from
4 review 1t and then provide a potential date for the 4 CLECs?
5 expedited service to be nstalled  So. we are 1n 5 A Ibclicve so. ves
6 constant commumcation with the CLP to let them know G Q Do vou have any understanding as 1o the
7 whether or not we're able. physically -- humaniv able 7 proportion of the CLEC's orders for which a service
S to provide the services expedited ratc  So there's a 8 datc advancement 1s requested”?
9 lot of communication with BellSouth and the CLPs to 9 A No. [ don't
10 determine what will be the expedited date 10 Q Do vou have anyv understanding as to the
11 Q Is 1t possible that a CLEC requcst to 11 proportion of serice date ads ancement requests that
12 expedite 1s not fulfilled”? 12 arc not fulfilled?
13 A Twould have 1o agrec ves that'sit's 13 A No Tdon't
14 possible that we won't be able to fulfill 1t at the 14 Q At Page 5 of vour November 12th testumony.
15 ntenal requested 15 voustatc at Lines 1010 11 "1f there were no charge
16 Q  Why would BellSouth not be humanly able to 16 oronly a mimor charge for expedited scrvice requests
17 fulfill a service date advancement request? 17 tis hikely that most CLP orders would be espedited
S A Workload pnioritics We under the Act and S Do vou see that?
19 bascd on the plans that were discussed carlier. the 1° A Yes Iscethat
20 SQM and SEEMs penalties plan. we must provide senice 20 Q What did you mcan by that statement?
21 atstandard mtervals so. 1f we have lots of orders 1n 21 A That if there was no charge or a very
22 a certain arca -- geograpluc arca or cilv or 22 msigmificant charge 10 expedite the service request.
23 municipality. that we have alrcady made a commitment 23 mosl pcople would potentially request expedited
24 (o and we don't dehiver under the standard ntervals 24 scrvices
25 we would face penaltics that we would have to pay to 25 Q 1 dircct your attention back 1o Exhibit 6
Page 55 : Page 57
1 the states 1 It's Attachment 6 Do you have that? |
2 So. thercfore, the coordination with the 2 A Ycs ‘
3 CLPs s crucial for them to understand that somcthing 3 Q And turn agamn to Page 9 of that exhibit --
4 15 doable or not doable by (he date requested  So 1t 4 A Okay
5 requires a lot of coordination and that's why thosc 5 Q - which. 1f you recall at the bottom.
6 two plans. the SQM and SEEMs plans. with the help of 6 records Section 2 6 5 of the Agreement !
7 the state commussions and all of the CLPs who 7 A Ycs |
8 participated in the fimshing of the plans were 8 Q Pleasc review this section yourscell and tell
9  dclined 1o makc surc that those intervals were 9 mef. in vour understanding. tlus language that
10 agrceable 10 BellSouth proposcd would require 1t to fulfill cveny
11 Q In vour answer. vou uscd the word 11 service date advancement request under this Agrecment?
2 "priortties” What did vou mcan by that? 12 A Can you restate the question for me?
13 A Pcople that mstall the services hane work 13 Q  What in this language gines vou an
14 tasks that they have 1o complete 1 any one particular 14 understanding that BellSouth would be required (o
15 day as normal management of their task 15 fulfill cvery senice date ady ancement requested under
le Q And thev priontize thewr tasks? 16 tlus Agreement?
17 A Potentiallv based on comnutments that we made 17 MR CULPEPPER 1'm going to objcct
8 to our customers ycs S tothis question | think 1t mischaracterizes hus '
19  Q Arethe SEEMS standards a factor i that 19 testumony
20 priontization of tasks? 20 MS JOYCE I'm not charactlerizing |
21 MR CULPEPPER Objcct to the form of Z1 any of yvour tcstimony |
2 the question 22 MR CULPEPPER You just smd "What !
23 THE WITNESS SEEMs -- 1t really -- 23 m this language supports that BellSouth would be -- " j
24 the SEEMs 1s a planned mechamsm for penaltics The 24 Q (By Ms Jovce) I'l rephrase ]
25 SOMs are the actual plans that define the -- they help 25 What 1f anyvthing. 1n this language lcads

15 (Pages 54 to 57)

NICOLE FLEMING & ASSOCIATES
(919) 567-1123

|

0c9a808b-a9f6-4ced-9b84-0a42ec5d040!l




Joint Petitioners v. Carlos Morillo

12-10-2004

BellSouth
Page 58 Page &0
1 youto beheve that Bellsouth would be required to 1 rcading that sentence would mean that the charges
2 tulfill every serviee date advancement that a 2 would not apply under thosc conditions
3 petitioner places under this Agreement? 3 Q  Under that language. would BellSouth fulfill
4 A Lulhill all the ones -- 10 will tuliill the 4 the service date advancement request?
S ones that fall withm those two davs, the plant test 5 A The -- what | just rcad? I'm sorry
6 dates and where we defimtely hase on our analysis € Q Right )
7 and essenuallv confitm that this was possible So, 1 7 A I think the mntent here of this language 1s
8 believe that 11 we can confirm that this was possible. 8 We will make an offer 1o cxpedite the sernices onc.
9 then we would commmit and the CLPs would pav charges as 9 the offer's potential will be something we will
10 desciibed m Page 10 the second o1 thud line  If 10 coordinate and provide the CLPs information on when
11 those dates were -- "plant test date normal recurting 11 the actual date of expedited service istallation will
12 charges wall apply trom the date but service date 12 occur. and spectfic on this language then the service
13 advancement charges will onlv apply if previously 13 that's requested and the clement of serice requested
14 requested the order to be expedited  The espedited 14 by the partics must meet technical specs. and should
15 date i~ the same as the plant est date * So. those 15 be provisioned to mect those techmical specs
16 are the condittons that will need to be met for the 16 [ would assume that our company will do
17 cexpedited service and char ge to be apphed on the 7 all to meet those techinical spees and dehiver the
18 cuslomer's myvoice € scrvice as an expedited manner that 1s agreed upon by
19 Q Doesvour read of that language mdicate (o 19 the CLPs and BellSouth on that datc That's what |
20 vou that Bellsouth can 1efuse or otherwise not fulfill 20 rcad from this text
21 aservice date advancement request? 2 So the intent. ycs. 1t 1s to provide
Z A Aslmenuoned belore, once a CLP 1equests a 2 services m an expedited manner. however. (hose
23 service expedite, BellSouth will evaluale whether o1 23 conditions must be met for us to be able to -- for the
24 not the expedited 1s reasonable and can be done. and 24 charges to apply
25 s language talks about onee (hat's completed then 2 Q Under the language that you've read. 1s
Page 59 Page 61
1 the charges that will appear in Exhubit A, wlich [ 1 BcllSouth required to fulfill the 1equest for service
2 belicve arc the FCC charges. will apply to the 2 date advancement”
3 dchvery of that scrvice 1 an expedited manner 3 And I phrase this as a yes or no question
4 Q T'll phrasc this as a ycs or no question, and 4 so that we can move on. and "I don't know" 1s an
5 vyou tell me1f you can give me a yes or no answer 5 unacceptable answer because --
6 Docs tlus language require BeliSouth to fulfill every 6 A ldon't know because I reallv don't
7 service date advancement placed by a petitioner under 7 understand what vou're asking me 1 mean 1 read this
S tlus agrcement? € and 1 told vou that the charges will appls if the
8 A No 9 technical specs are met on both sides and that the
10 Q  Your answer -- 10 advancement-requesting party agree with a date that we
11 A In this casc. there's -- on the bottom of 11 provide them we'll make all effort to prov ide that
2 Page 9. "Where Senice Date Advancements has been 12 service ifall that stuffis met - So. m that casc.
13 spectfically requested by the requesting Party, and 13 ves. we will deliver the goods on the date that's
14 (he clement of service provided by the other Party 14 requested Notwithstanding that we're stll -- this
15 mcets all technical specifications and 1s provisioned 15 1s something that 1s not an obligation for us to do
16 (o meet thosc tcchnical specifications " 16 Tt 1sn your micrconnection rcalm  There 1s no
7 So. Fassume by rcading this that 1 17 Nawful obhigation for us to provide expedited service
18 cither onc of those two conditions are not met. right. 18 tothe CLPs so this 1s a good-faith accommodating
19 that scrvice expedite charges would be an cxception 19 clausc m the Agreement to provide the serice 1o vou
20 Q Would be -- 20 and the CLPs
21 A Ancnception The charges will be set forth 2 Q  What would be a lawful obligation?
22 m the agreement and will apply only when all these 22 A Tthink we spent a few nunutes carlicr on
23 conditions are met  So i1f either onc of the partics 23 discussing 231 nterpretation what are (crms or
24 does not meet the techmeal spectfications and 1s not 24 conditions. and what arc standard intervals  These
25 provisioned (o meet the technical spectfications. then 25 are not standard intervals  Thesc arc itervals that
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Page 62 : Page 64
1 arc advanced. by definition  This 1s an c\ira senice 1 MS JOYCE Yes. the joint
2 that we provide to our customers  There 1s no 2 peutioncrs ‘
3 obligation under law to provide that type of scnice 3 Q (Bv Ms Jovce) Plcase turn to Exhibit 4
4 There's an obhigation under law to provide scrvice 4 which T1believe. 1s vour November 19th testimony (o
5 standard mtenvals but not 1n an expedited way 5 the Tennessee Authority. do vou have that?
© Q When vou usc the term "lawful obligation did 6 A Tennessee Authorihy - Yes Tdo
7 vou mean in compliance with the law? 7 Q Pleasc turn to Page 4
3 A I'm not an attorngy  so to mc as a layperson g A Okay ‘
9 that scems (o be the same thing unless there's some 9 Q And at Lincs 7 1o 8 vou state that "Such
10 catch that I don't -- ves we comply with the law 10 rates 1eflect the value of the expedited service being
11 Q Do you believe that the ikelihood of CLECs 11 provided "
2 requesting sen ice date ady ancements has anvthing to 2 Do you sce that?
13 do with this price charged for the service date 13 A Yes Isee that
14 advancement 14 Q Docs the phrase "such rates" refer to the
15 MR CULPEPPER Object to the form of 15 ratecs m FCC TanfTNo 17
16 the question 16 A Yes
17 THE WITNESS [ would assumc that 1s 17 Q  What did vou mean bv. "reflect the value of
S avarable that they consider T'm not certain that & the expedited service being provided"?
18 qtis the only varable that they consider. but I'm 19 A Just that  It's something that vou want
20 assuming that plavs -- as a business person. I would 20 faster Therc must be a rcason why a company or

21 say that yes 1 would consider the cost of doing

22 somellung beforc I did 1t So as a gencral busincss
23 policy. that would be rational behavior on the part of
24 a company. o look at the cost of a product before you

busincss or an idividual would want this service 1o
be mstalled faster and that's a value to that
customer

In the case of us. 1t requires more sieps

N O N DN
Ha W N

25 purchase 1t 5 and coordimation to be able to dehiver somcthing that
Page 63 Page 65
1 Q  Would a rational company choosc to purchase 1 weagree on a date with a customer. that we're going,
2 somcthing 1f it had motc than a nunor charge 2 todeliver those services  So. there's vatue and
3 associated with 11? 3 there's extra cost on our side to be able to deliver
4 A It depends on the valuc that they'd put on 4 thatsenice  And so. as good corporate cilizens.
5 the product  And I'd be speculating 1f a CLP 1cally 5 we're going o try to do as much as we can for our
© wants to develop -- I mean. deploy cerlain senvices or 6  customcrs
7 package senices (o a potential customer and the value 7 Q And by the words "expediled service" did you
8 that they're going to generate from having a long & mcan the process of expediting an order” ,
9 rclationship 1 business with that customer 1s 9 A Ruight |
10 significant over a period of months and vears. 1 10 Q Did you mean the telecommunications sen ice
11 nught be justfiable at that point 1n time to pay the 11 being provided pursuant to an order?
2 cypedited services 12 A Yes Intluscasc. ves | guess, if -1
13 Q Do vou know whether the Pctiioners have 13 stand corrected Yes (hat's the valuc pursuani (o
14 offerced (o pay a rate for service date advancements 14 thc order :
15 thats less than what appears in FCC Tanff No 17 15 Q So the rate in FCC Tarilf No | for sen 1ce

ju
()}

—

[e)}

A I'm personally unaware  ['m assunung. based date advancement which I belicve you testified 1s

17 on the fact that we're discussing 1t. that they 17 $200 per circunt per day reflects the valuc of service

S requested a different rate but T don't know what the S being provided?
13 ratcs 19 A Ycs v
20 Q The rate that they proposcd? 20 Q And who decides what 1s the value of the ‘
2 A Right [ don't know 21 scrvice being provided? !

2 Q Do vou know whether they did proposc a ratc? 22 A 1 guess 1t's a combination of us and our |
23 A [ don't know 23 company and the customer deriving value from that ’
24 MR CULPEPPER Thc joint 24 cxpediled service mstallation '
25 peuuoners? 25 Q Al Page --

|

17 (Pages 62 to 65)

NICOLE FLEMING & ASSOCIATES ' j
(919) 567-1123 |

0c93808b-a9f6-4ced-9b84-0a42ec5d040!i



Joint Petitioners v. Carlos Morillo

12—10—2004

BellSouth
Page 66 Page 68
1 (Mr Mcza 1s pouring watcer for the 1 Q What do vou mecan by that statement?
2 wilness ) 2 A Just what it says that thisisa
3 THE WITNESS Thank vou It helps my 3 nondiscriminatory way fo treat our wholesale company
4 throat Thank vou I'll have to go to a doctor when 4 -- our wholesale customers and retaill - We're treating
5 1gect home 5 them equal That's what I timply by parity  They're
6 MS JOYCE Did vou say you were 6 cquallv trcated 1 terms of service expedites
7 fecling il today? 7 Q And in this sentence. 15 a CLEC a wholesale
3 THE WITNESS WNo I've had tlus cold S customer?
9 whatcver I've had. for three weeks and T haven't been 9 A Ycs
10 ablc to shake it | think 1t's bevond a cold I'm 10 Q Whv does BellSouth behieve that 1t should
11 just wainting becausc the doctors normally tell you -- 11 treat a wholesale customer the way 1t treats 1ts own
12 MR CULPEPPER Wc're on the record 12 retail customers? -
13 You'ec got to be cogmizant of that 13 A Inths particular issuc of scrvice expedite.
14 MR MEZA Off the record 14 t's the nght thing to do  1t's a nondiscrimunatory
15 (Short rccess had off the record from 15 way to treat our customers  We want to provide our
16 1029am o 1035am) 16 customers the same level of service
17 Q (By Ms Joyce) Mr Morillo I'm going to 17 Q Isthere any other rcason other than it's the
8 phrasc this as a ves or no question ¢ night thing to do?
19 A Okay 18 A From a busincss perspective. [ would want 1o
20 Q Is there any physical condition that impedes 20 do that. to treat my customers the same n the case of
21 vou from gining vour best tesumony today? 21 our capediting a service, 10 be able to provide them
22 A No 22 (he same level and quality of service
Z Q T refer vou again to vour November 12th 23 Q Do you know whether the 1996 Act requires
24 testimony. which 1 behey e has been marked as 24 BcllSouth to act in this manner?
25 Exlibit 3 Pagce 5 of that testimony 25 MR CULPEPPER Objcct 1o the form of
Page 67 Page 69
1 A Okay 1 the question
2 Q And I belicve we've gone over that you state 2 THE WITNESS [ don't know, and as |
3 that. "If there were no charge or only a minor charge 3 mentioned carlicr today. thts particular service
4 for expedited sen ice requests. 1t 1s likely that 4 offering of ser 1cc expedites 1s something (hat we are
5 mosts CLP orders would be cxpedited " 5 doing to really accommodate a request to provide
6 Do vou scc that? 6 scrvices above and bevond what our obligations arc
7 A Canvyou -- 7 Q  Why did you choosc to usc the word "partty "
S Q LmeslOtoll S at Page 4 Linc 22 of vour testimony
9 A  Okay Sorry Yes 9 A I guess | could have used cqual . [t was just
10 Q Has BeliSouth conducted any analvses as 1o 10 aterm that I chose Equal treatment --
11 the cffect that price has on the hikelihood that o CLP 11 nondiscriminatory treatment between those two groups
12 would request a sernice date advancement? 12 of folks for the purposes of service expediics
13 A Tdon't know 13 Q Did vou perlorm rescarch on Issue 6-3 m this
14 Q Have you conducted any such studics? 14 abitration?
15 A No 15 A 1 spoke --
16 Q And now pleasc turn to Extubit 4 which 1s 1o Q You agree that Issuc 6-3 1s the testunony at
17 vour November 19th testumony. at Page 4 17 (s page?
8 A Okay 3 A Right
15 Q And I direct vour atiention to Lines 21 10 23 19 Q Thank vou
20 where 1t states "BcellSouth's position on this 1ssuc 20 A | spoke with the folks 1n that arca to
21 s reasonable and proyides parity of service between 21 understand mtervals what the standard mtervals
22 how BellSouth treats CLECS and how 1t treats 11s own 22 were what the request actually meant to them to be
23 rctail customers " 23 able to provision thosc at an expedited manner  So.
24 Do vou sec that? 24 ves 1f you consider that rescarch. | rescarched the
25 A Yecs [ sec that 25 1ssuc
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Page 70 Page 72

1 Q And who 1 your statement are the folks 1n 1 1 direct yvour attentron to the fourth

2 this arca? 2 page Ibelieve. of tlus exhibit It docs not have a

3 A The people that work 1n the centers that 3 number on the bottom  The top right-hand corner says

4 actually expedite the services for our cuslomers 4  Htem No 6-3-2 Do vou sce (hat?

5 Q Do thosc centers have a formal name? 5 A Ycs Pagelofl?

6 A Gosh 1'm certamn that they do T don't know € Q Yes

7 what they are 7 A I think I have the same -- v¢s

8 Q But there arc centers that deal with CLP 3 Q Have vou scen this page?

9 orders. 1s that right”? 9 A Ycs | probably rcad this. ves
10 A Yes 10 Q And vou sce here on the page that 1t
11 Q Didyou read any documents as part of vour 11 ndicates a request which states. "Please identify and
12 rescarch? 2 state the amount of all costs that BeliSouth incurs 1o
13 A The Tanlf -- the FCC Tanffs. the -- 1 13 perform a service date advancement (or "service
14 believe the mformation that vou mght have requested 14 espedite”) Include a BellSouth cost study and cost
15 on vour production of documents that were -- not only 15 study mformation compiled 1n accordance with FCC
16 the FCC Tanffs but other TanfTs specific to the 16 TELRIC rules "

17 states Thev talk about the charges for a residential 17 Do you sce that?

€ consumer. small business consumer. large business and 18 A Yes | scethat
19 tlusonc The process guidchines. which I believe 19 Q Inthe sccond paragraph of the text in the
20 appcar on the Wcebsite that we made refcrences to 20 Responsc. 1t states. "BellSouth's Service Date
21 earlicr today of the intervals  Thosc are the things 21 Advancement (or "service expedite") charge 1s an
22 | can recall nght now 22 alternative 1o direct mterconnection and a market
23 Q To vour recollection, did the word "parity” 23 based service "

24 appear m anv of thosc documents? 24 What docs that mean to yvou?
25 A No. I don't remember whether tt did or not 25 A That 1t's market bascd which (o me, means
Page 71 Page 73

1 Q Did vou participate in BellSouth's answering 1 that thev're commercial rates that would be charged

2 of discoveny questions n this arbitration? 2 for this service

3 A No 3 Q How would those ratcs be derived?

4 Q Have vou scen any of (he responses (hat 4 A Commercially

5 BellSouth gavc? 5 Q Would they be ncgotiated between partics?

6 A Yes 6 A Potentially

7 Q Have vou scen the responsces that apph to 7 Q Would they be mn a tanfr?

g  Issuc 6-37 g A Yes the FCC Tartff No 1 would be a

9 A Tamcertain | have. ves at onc time or S commercially derived rate
10 another 10 Q  And that responsc gocs on to say "The
11 (Exhibit 7 marked for 11 Scrvice Date Advancement rate was developed as a
12 identification ) 2 market based additne "

13 Q (By Ms Jovce) I'm handing vou a document 13 Do vou sce that?

14 that has been marked Exhibit 7 Do you recognize the 14 A Yes. I sce that

15 first page of this document? 15 Q And what docs that mcan”

16 A Yes Ido leo A That it 1s a charge that's market bascd for

17 Q And what 15 1t? 17 the advancement of the service. so the charge should

8 A It's Jomt Petitioncers' Ist Set of S be reflecting the fact that you're doing something
19 Iaterrogatories. dated April 6 2003 19 extra n this market base
20 Q TIs thus a BellSouth responsc to 2 Q  What doces the word "additive" mean n that
21 wmterrogatories? 21 line?

2 A Yes 2 A Well the English term would be -- imply that
2 Q For the record. 1 will state that this 23 t's1n addition. something extra - And m the case of
24 cxlubit 1s comprised of different parts of responscs 24 services expedite 1's an extra service  It's an
25 It's not a sequentially pagimated document 25 cntracffort So the market based additive for the

19 (Pages 70 to 73)

NICOLE FLEMING & ASSOCIATES

(919)

567-1123

0c9a808b-a9f6-4ced-9b84-0ad42ec5d0405



Joint Petitioners v. Carlos Morillo 12-10-2004
BellSouth

Page 74 Page 76
1 entracffort 1s -- that's what 1t says 1 background in billing disputes
2 Q So the rate represents something extra. s 2 A 1 --1've participated 11 bitling disputes
3 that your testimonv” 3 proceedings
4 A Yes the whole premise of expedite services 4 Q  Woere these proceeding before a state
5 s an cntra effort on our part that we're not 5 commussion?
6 obligated by law to provide  [('s something exira € A Yecs
7 that we're providing with rcasonable. rational 7 Q How many such proceedings”?
8 expectations where we'd Iike to get paid for thosc and S A Onc so far that went (o a hearing
9 that's normal It's a business capectation 9 Q Did you tesufv at the hearing?
10 Q And that answer goes on to sav that. "Therc 10 A Yes
11 s no TELRIC cost study for this service " 11 Q  Was tlus the procceding at the SLPLC 1n
2 Do you sce that? 12 Flonda?
13 A Yes I sce that 13 A Yes the Flonda Commission Yes
14 Q Do vou know why there's no TELRIC cost 14 Q Werce there any other proceedings”
15 studics for this service? 15 A Yes but they didn't go to hearing
lo MR CULPEPPER I'm going to object 16 Q And these proceedings tnvolved billing
17 1o the form of the question 17 disputes”?
8 THE WITNESS It's not an obligation S A Yecs
19 that we havc under the law so thercforc. we don't 19 Q Dud anv of them nvolve billing disputes with
20 need to do a cost studv -- a TELRIC cost study 20 aCLEC?
21 Q (Bv Ms Jovce) Do vou know whether anv cost 21 A Yes
22 study has been performed 1n connection with this 22 Q How many of them?
23 service date advancement rate? 23 A Allof (hem
24 A lassumc that therc could have been | don't 24 Q Can you approximate the number of proceedings
25 know of any specific onc 1'm not awarc of onc 25 for me?
Page 75 Page 77
1 Q Have vou cver asked anybody at BellSouth 1 A Two. three
2 whether such a cost study cists? 2 Q Dud vou participate as a policy witness for
3 A T probably did becausc. 1 guess. my mind 3 BcliSouth?
4 works that way  As a business person. my nund works 4 A Ycs
5 that way and [ probably asked yeah 5 Q And 1s that since you'vc assumed your current
€ Q And you don't recall what their answer was” 6 job in Mav of tlis vear?
7 A Uh-uh 7 A Ycs
8 Q Mr Monllo. what 1s your background n g MS JOYCE Let's go off the record
9 issucs regarding billing? 9 (Short recess had olY the record )
10 A Billing c\pcrience in my prior cmployer. my 10 Q (By Ms Jovce) Mr Mortllo mayv | direct your
11 current emplover | participated in and managed 11 atention 1o Exlibit 3 which 1s your November 12
2 opcrations 1 bilhng centers  And as part of my 2 testimony Do vou hane that?
13 BcllSouth experience. part of the c-Commceree was also 13 A Yes
14 nterfaced with billing entitics to be able to aceept 14 Q Pageo
15 payments online for sen ices rendered to our 15 A Okay
16 customers So | understand conceptually. the 16 Q Lincs 2 (0 4 state. "The Pctitioners' 1ssuc
17 processes invoh ed 1o do that 17 statement refers only to back-billing "
S Q Dud vou develop the svstems that allowed 8 Do you sce that?
19 BellSouth to accept pavments onkine? 19 A Exlubit 3. Page 6. Lines 2 1o 47
20 A Tdirected the development (o that system and 20 Q Is that vour November 12th --
21 cnhanccments to that svsiem 2 A Yes Iscent I'msorrv Yes Ling 2 "The
22 (Bricf pausc 1n proceedings) 22 Petitioners' 1ssuc -- " ves | sec that
23 MS JOYCE Let's go back on the 23 Q  What docs "back-billing" mean?
24 record 2 A The abilits to bill for services that were
25 Q  Mr Monllo. what. 1f any thing. 1s your 25 not provided 1 a prior bill but that were provided
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Page 78 Page 80
1 toacustomer in a tumely fashion So the ability to 1 Q Do you know --
2 go back and bill for the services that did not get on 2 A BcllSoutl's position 1s that we should be
3 the onigmal bill time frame 3 allowed to bill -- 1 this casc. back-bill or
4 Q Okav Let me scc 1f | understand what you 4 under-bill 1n terms of disputces to the statute of
5 mecan That there would be -- 5 limitations of the statc or any other rule that eists
© A Scrvices rendered 1 a current month that | 6 1n the statc regarding back-billimg  So that's our
7 wasn't ablc (o get on the current month's bill but 7 pohlicy posttion that we should be allowed to do that
S potentially T get it on the next month's bull for the S Q Is BellSouth willing to comply with any state
9  current month 9 commussion law regarding back-billing?
10 Q Docs back-billing refer to only the next 10 A We have n the past  When 1t's been ordered.
11 month's bill that 1t could appear on? 11 we've complicd with state-commissioned orders
2 A It could be more than a month 12 Q Is BellSouth willing to do any thing with
13 Q Do youknow how long it could be? 13 respect to back-billing that's not in the
14 A It could be months It could be vears 14 statc-comnussioned ordered
15 (Exhibit 8 marked for 15 MR CULPEPPER Objcct to the form of
le identification ) 16 the question
17 Q I'm handing vou a document that's labeled 17 THE WITNESS If vou mean that
S Exhibit 8 Do vou recogmize this document? S BellSouth would ncgotiate something different than the
19 A I have probably scen it. ves 19 statute of hmitation 1 belicve so. ves
20 Q Can you tcll me what 11 187 20 Q (ByMs Jovce) What do you mean by the term
21 A Tesumonvy of the Joint Petitioners for the 21 "statute of limitations"?
22 state of North Carolina. dated December 3rd of 2004 22 A To mn knowledge. most of the states i which
23 Q And I'll state for the record that thus 1s 23 we operate have statutes of limitations that would not
24 not a complcte copy of the testimony 24 allow vou to back-bill or bill for services rendered
25 Mr Morillo. do vou scc on the next page 25 beyvond a certam point m (ime. ranging from (wo ycars
Page 79 Page 81
1 1t indicates that tlus s (estumony for the 1 o sin vears in the state that we operate in- And, 1n
2 Petihoners' Issuc 7-17 2 addition. some stalcs also have rules bevond the
3 A Yecs 3 limutatton that stipulates ccriain conditions and how
4 Q And thus 1s the 1ssue about back-billing? 4 to address certain conditions as far as billing, and.
5 A Yes 5 thereforc we will comply with those
6 Q Idraw vour attention to Lines i | through 13 6 Q Is 1t BellSouth's position that the position
7 on tlus page. which 1s labeled 105 on the bottom 7 ol Pctitioners represented in Lings 11 to 13 docs not
8 A Okay S comply with state rules”?
9 Q Do vou understand that the text here 9 (Tclephonc connection lost )
10 articulates Petitioners' position on Issuc 7-17 10 MS JOYCE OIff the rccord
11 A lunderstand the sentence. yes 11 (Short recess had off the record from
2 Q And generally -- the text on this page afier 2 IT03am o1t 07am)
13 Linc 5 -- do vou understand tlus rcpresents 13 MS JOYCE Let's go back on (he
14 Pectitioncrs' position on Issuc 7-17 14 record Could vou tcad my last question back?
15 A Tunderstand that that's what I'm rcading. 15 (Last qucstion read back )
16 the Petiioners' position on (his 1SSuc. ves lo MR CULPEPPER T'll objcct to the
17 Q Agamn atLmces 11 1o 13 states "Sericcs 17 form of the qucstion
13 that are rendered more than onc (1) billing period S THE WITNESS Let mc rcad 1t onc more
19 prnior to the bill date should be invahid unless the 19 umebut  (Witness reviewing document )
20 Party 1dentifies such billing as 'backbilling’ on a 20 I'm not familiar with the -- any potential
21 lhne-item basis " 21 rules n the -- or the rules or statutes that
22 Do vou scc that? 22 specifically request that back-billing be itenized as
23 A lsce that. ves 23 suchn a bil. so I don't know whether that's
24 Q Docs BellSouth agree with this position? 24 allowed
25 A Ldon't beheve so 25 Q (By Ms Joyce) I direct your attention to

21 (Pages 78 to 81)
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Page §2 Page 84
1 vour November 12(h testumony. which 1s Exlubit 3 1 traffic to arrnve and they 're not necessarily tumely
2 Agam at Page 6 Lines 5 (o 6 state. "All billing 2 somctimes It could be 60 90 or plus days before we
3 1ssues should be subject to the same time 3 getthat traffic  And normally we have agreements
4 hLinutations " 4 that we will collect those charges through thesc bills
5 Do vou sce that? 5 forthe CLECs -- 6r CLPs I'm sorrs That's an
@ A Ycs 6 cxample So 1t requres a hittle more time o get
7 Q What did vou mean by "all billing 1ssucs"? 7 all the charges of services provided on the bill
8 A In this reference. 1 behieye that whether 8 Q Isonc reason that under-billing occurs is
9 under-bilimg. over-billing. anv kind of billing 9 that a party doesn't know all of the charges that 1s
10 1ssues should adherc to the smne kind of time 10 cntitled to imposc at that tume?
11 hmutavons 11 A Ttlhunk that's what I just mentioned Unless
12 Q  Whv do vou lake that position” 12 | dido't know the charges -- the transit traffic
13 A Becausc 1t's a fair. recasonable position to 13 charges Thercforc when | receive them [ will
14 1ake to have the same frime hmitations for all billing 14 collect them from the CLPs. in this case. 1o follow
15 1types of issucs. whether under-billing or 15 the enample
16 over-billing  And if. 1n this particular mnstance. 16 Q Can yvou think of an cxample that doesn't
17 also -- although. part of the testumony hasn't 17 1nvolve transit traffic as to whv a Party would
S cxphcitly mentioned the statutes and the states and 8 under-bill?
19 applicable comnussion rules 19 A Yes 1 can't remember the exact datcs. but
20 Q What do you mcan by the tcrm "under-billing"? 20 when we werc ordercd by maybe the FCC -- I can't
21 A When somebody doesn't or 1sn't able (o 21 remember how the order started -- that we had to
22 provide m an imvoice or a bill all the services 22 provide daily usage files to the CLEC It took us a
23 rendered 1 that period of tunc that the bilt covers 23 Iittle while to get our enhancements and we notified
24 So it's analogous with back-billing (he ability to do 24 all the CLPs that the enhanccment werc going to be
25 that 25 taking a hitle while  But m the meantime to
Page 83 Page 85
1 Q Is 1t the same thing as back-billing? 1 faciltate therr being compensated by then end-uscrs
2 A Yes Inthiscasc. ves Under-billing mcans 2 we provided them those records but we never charged
3 that I wasn't able -- our company wasn't ablc to 3 them for provision of thosc rccords that they needed
4 provide you all the charges that werc applicable to 4 1o collect from their end-uscrs
5 that period of time. so the abihity to back-bill for 5 So, 1t took a Iittle while longer than a
6 ther services 1s what we're discussing n thus 1ssuc. & couplc months -- maybe months or a ycar or so until we
7 1bclicve 7 were able to do that but there was some notification
8 Q In your testumony that vou've provided for S letters sent to the CLPs and they were all aware
9 lIssuc 7-1 would under-billing be a synonym for 9 Billings -- back-billings arc normally
10 back-billing? 10 cxceptions They arc not the rule We don't
11 A Ycs 11 back-bill all of our scrvices all the time
2 Q  Whv would a party not be able to bill the 2 Q Do vou know what a U-N-E or UNE s?
13 fult amount duc? 13 A A Unnersal Network Element
14 A Various strenuous reasons  In the cases off 14 Q Docs BellSouth ever back-bill for charges
15 our telecom services we have mformation that docs 15 associated with a UNE?
16 not arrne to us on tume for us to put 1t 1n the 16 A I'bchieye the example T just gave yvou that
17 bills There could be government mandates that 17 the DUF records m the DUF files were one such
8 requure us (o develop or enhance our applications and S cample
19 billing systems 1o be able to provide and recover for 15 Q Isa DUF filc a UNE?
20 those services that we render  Those are (wo 2 A Tdon't know 1don't remember (o tell vou
21 1nstances as examples of why we would be under-billing 21 the truth whether 1t's classified as a UNE bul 1t's
22 acustomer 22 asecrvice - 1t's the files and records that we
23 To be more specific m (he casc of 23 provide to the CLPs?
24 tclecom companics 1n our region there's some transit 24 Q Is there any other UNE that you can think of
25 (raffic that has to be -- we have to wait for transit 25 that could be back-billed?
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Page 86 Page 88
1 A Tdon't know 1 THE WITNESS [don't really know 1f
2 Q At Page 6 of this testtmony. at limes 11 to 2 they don't deal with back-billings  The statutes arc
3 12, vou state that. "Due to the complenity of 3 billing statutes and for the most part. my
4 BellSouth's billing systems 90 days 1s not a 4 interpretation of the statutes 1s to allow people that
5 sufficient amount of time " 5 provide scrices 1o be able to bill for those services
© Do you sce that? 6 withm thosc limits
7 A Yes Isce that 7 Q (Bv Ms Joyce) Have you done research as to
8 Q And what do you mecan by that statcment? S what the term "statute of hmitations™ means?
9 A The way we generate our bills requires a 9 A No. I didn't do rescarch on what the term
10 compilation of information fiom at least two diffcrent 10 mecans In lavmen's tcims, imitation applies o a
11 billing systems 11 Linut of some sort  Statutc 1s some sort of law or --
2 Q Docs BellSouth own those two billing systems? 2 promulgated by a statc comnussion -- or 1 mean sort
13 A Yecs 13 of bv a statc Icgislative body or something of (he
14 Q Dud BellSouth create thosc two billing 14 sort That's my lavman's interpretation of the legal
15 systems? 15 term
16 A Over a period of ime ves 1¢ Q Dud vou derive that interpretation from any
17 Q Does BellSouth ever make adjustments from 7 document”
& timc 1o time of thosc billing systems? 8 A Just reading the statute of lmiations
19 A Yecs 19 Q In your understanding. 1s the statutc of
20 Q What would be a sufficient amount of time. 20 hmnations the same thing as a time limit for
21 gnen the complesity of BellSouth's billing systems. 21 back-billing?
22 m this context? 22 MR CULPEPPER Objcct to the form of
2 A Our posttion in this context 1s that we would 23 aquestion Idon't believe that was his testimony
24 prefer to have the flexibility 10 back-bill to the 24 MS JOYCE [I'm ashing him what his
25 statute of imitations or any rules n the state. so 25 understanding 1s
Page &7 Page €9
1 t's hatd for me (o tell vou now what 1s a sufficient 1 THE WITNESS Statute of limitations.
2 amount of me [ gave you two cxamples carlicr Onc 2 as I said carlicr s just that. a limitation to be
3 scemed to be shorter, as far as I know, 1n terms of 3 able to bull for scrvices rendered by one entity to
4 ransut traffic  The other one could take months and 4 the other  And the linmts vary from 1wo vears (0 sin
5 wvears 1o be able (o provide -- to bill for the 5 vears in our nine-statc region
& services that we have rendered to the customers 6 To me nterpreting that means. yes. |
7 Q  Wihuch states have rules regarding the time 7 will be able 10 mvoice a customet for ser ices 1
8 It for back-billing” 8 rendered n the past  And. at maximum. I'd be able to
9 A [ don't rcmember off the top of nv head which 9 -l 1 don't hut thosc hmuts I'd be okay 1t would
10 onecs T understand there are some that have rules 10 be aceeptable under the statute to do so
11 Q Arc these states 1n the BeliSouth erritory? 11 Q Alsoon Page 6 of your testimony at Lines 17
2 A Ycs 12 (o 18. 1t states that. "These governmental bodies
13 Q Do amy states i the BellSouth terrttory have 13 recognize that there arc mamy legitimate situations m
14 statutes about the time limit for back-billing? 14 which back-billing six months. one vear or longer 1s
15 A Yes The statute of linitations -- as far as 15 approprate "
16 1 know. all nine states have statutes of lnmtations 1¢ Do you sce that?
17 mbilling Inaddition some have rules 17 A Yes. 1sce that
8 Q 1 didn't catch the end of vour last S Q To which governmental bodies arc vou
19 statement You said that all nine states have 19 referring here?
20 statutes about -- 20 A To state comnussions and, [ guess.
21 A Billing 21 legislatn ¢ branches of the states. which arc the oncs
22 Q --billing Arc there statutes of 2 that promulgate what the limits are
23 hmuations that don't deal with back-billing? 23 Q And vou've testified that all ning states n
24 MR CULPEPPER [ objcct to the form 24 the BellSouth region have statutes of lumitations?
25 of the question 25 A Asfaras | know. ves. they have statutes of

23 (Pages 86 to 89)

NICOLE FLEMING & ASSOCIATES
(919) 567-1123

0c9a808b-a9f6-4ced-9b84-0a42ec5d040!



Joint Petitioners v. Carlos Morillo 12-10-2004
BellSouth
Page 90 Page 92

1 limtations on billing 1 n state statutes and applics to all parties whether a

2 Q Sodoes the term -- or phrase "Thesc 2 party s the imtiator of the charge or the

3 governmental bodies " refer to those nine states? 3 recipient "

4 A Ycs Inmy casc. ves 4 Do you scc that?

5 Q What s a legitimate situation 1 which 5 A Yes [ sccthat

5 back-billing 1s appropniatc? 6 Q And what did vou mcan bv the phrase. "whether

7 MR CULPEPPER Object to the form of 7 the party 1s the ytiator of the charge or the

8 the question S  recipient””

9 THE WITNESS Just what 1t says 9 A Whcther the party provided a scryicc or was
10 Services that aic 1endered should be able to bill the 10 it the party that received the service  That's what
11 customer for services that arc provided to the 11 that means. the mitiator or the recipient of the
12 customer That's lcgitimate  And whether it's a 12 service
13 contractual agreement 1t's the same I I'm 13 Q Docs the recipient of the scrvice bill the
14 contractually obligated to provide scrvices. 1 should 14 provider of the service?

15 be able to invoice for thosc services and be 5 A In this casc. the reference was being made to
16 compensated for 1t 16 any billing -- any billings and the ability for a
17 Q (Bv Ms Jovce) So arc vou referring to the 17 recipient of the bill to be able 1o dispute a bill. as

8 lines of your testimony that recad "appropriate to S wcll as the abihty for the provider of the bill to be
19 ensurc that companies that provide scrvices are 19 able 1o bill for things that were not -- that were not
20 allowed to bc properhy compensated?” 20 billed -- that did not arrive at the right billing
21 A Ycs 21 period. under-billing or over-billing
22 Q So a legitumate situattonr 1t vour 22 So tlus allows both the recipient. 1n the
23 understanding 1s onc that allows a company to be 23 casc of CLPs like yours -- the ones you represent. (o
24 properly compensated? 24 be able to dispute the charges that I may have sent
25 A That's my layman's interpretation ol that 25 and to have a period of timie to dispute them and

Page 91 Page 93

1 term. yves 1 cther pay or agree or whatever might be the casc or.

2 Q And what docs the phrase "properly 2 1 our casc, 1o be able to bill for things that were

3 compensated" mean? 3 rendered that we were not able to send 1n a timely

4 A That I'm paid for the services that I render 4 fashion

5 (o ancntity 5 Q And by using the term "state statutes”

€ Q And paid no morc than that? & Lmc | therc. arc vou referring (o the statutes of the

7 A Il there 1s not a contractual clause that 7 nme BellSouth states on this 1ssuc?

8 tells -- allows mc 10 pay morc or fess than that then 3 A That's correct

9 that would apply But properly compensated 1s | S Q st your understanding that those statutes
10 provide services 10 an cutity | should be compensated 10 permit the receivers of bills to dispute the charges
11 for providing thosec scrvices to an cntity 11 onthcbilis
12 Q So "properly compensated.” m vour 12 MR CULPEPPER Objcct to the form of
13 understanding also includes things that an agreement 13 the question
14 permits vou to be compensated lor? 14 THE WITNESS They're billing
15 A That would scem rational to me I we agree 15 statutes so. by default. ves
16 on the terms and conditions on how much 1t will cost 16 Q (B Ms Jovce) Do these statce statutes apply
17 vou lor me -- for vou to recen e services from me 7 to all billing 1ssues”

8 that would be a properly appropriate legitumate 8 A T don't remcmber specifically what the
19 charge 19 cxceptions to the statutes were when [ read them. 1f
20 Q And pleasc turn 1o Page 7 of this testimony 20 (here were anv
21 MR CULPEPPER Exhibit 37 21 Q Is under-billing a billing 1ssuc that 1s
22 Q (Bv Ms Jovce) Exlubit 3 Lines 1102 Do 22 ncluded 1n thesc state statutes?

23 vou have that? 23 A Yes. under-billing as I explained carlier.
24 A Ycs 24 s the abiluy to go back and bill for scrvices
25 Q It states that "Back-billing was cstablished 25 rendered that were not able to be billed 1 the period

24 (Pages 90 to 93)
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Page 94 Page 96
1 that the senvices were provided to a customer 1 A No. I don't
2 Q And vou testified that under-billing 1s the 2 Q How many CLECs were imvolved in the billing
2 samc thing as back-bitling? 3 dispute proceedings in which vou participated”
4 A Ibchoeye yvou asked me that question a fow 4 A Onc per hearing 1 guess One per
5 munutes ago and | gave you an affirmative answer 5 proceeding 1 bchicve just onc 1n cach. yes
€ Yeah thev're an analogous term & Q So 1t would be two to three?
7 Q Arc there billing 1ssucs besides back-billing 7 A Right
8 and under-billing. in yvour understanding? 8 Q Werc all of thesc proccedings 1n the same
9 A Over-billing wliuch would be n the casc of 9 stale?
10 disputes -- and i over-billing situations. a CLP 10 A Yes
11 would say. "This 1s not a charge that you should give 11 Q Filonda?
12 mc because vou never rendered the services " That 2 A Yecs
13 would be a billing dispute that. 1 essence. would be 13 Q How many back-bills were at 1ssue tn those
14 over-bill on our part 14 three proccedings”
15 Q st your understanding that the statc 15 MR CULPEPPER Object to the form of
1e statutes also regard over-billing? 16 the question
17 A Ibchicve | said that yes That my 17 THE WITNESS [ don't believe there
18 interpretation -- that [ don't remember any exccptions S arc 1ssucs of back-billing in those procecdings [
19 mthe statutes It's a statute primarily to allow 19 don't remember It was billing 1ssucs but not
20 entitics to be able 1o bill and be compensated for 20 necessartly back-billing 1ssucs
21 scrvices rendered 1n that direction 21 Q (By Ms Jovce) They were billing disputes?
22 Q On Page 7 of thus testimony  Exhibit 3. vou 22 A Uh-huh
23 statcat Line 9. "First such mstances are expected 23 Q Inany of those cascs. were the CLECs
24 1o be few on both sides " 24 disputing the BellSouth bill?
25 Do you scc that? 2 A Ycs By defimtion. that's what they were
Page 95 Page 97
1 A Yes 1 domng
2 Q By "mstances," arc you referring to billing 2 Q  What were the grounds for therr dispute?
3 1ssues” 3 A Charges that we charged for certain services
4 A Yes and 1n tlus case, back-billing 1ssucs 4 rendered. time --
5 Q Wiy do vou expect them to be few on both 5 Q Were they --
& sides? 6 A I'msorn
7 A Bcecause as [ar as [ know  the cxamples that 7 Q Continue
8 I gavevou arc exceptions. not the norm I mean. the 8 A And that's pretty much 1t really
9  DUF billing issuc was not something that happens cvery 9 Q  Werc they sttuations of over-billing in vour
10 month It's frequent The (ransit traffic 1s 10 cstimation?
11 probably somcthing that docs happen frequently. and | 11 A By defimtion there were disputes so they
12 belicve CLPs that vou represent understand that. that 2 [felt hike they did not havc to pay for the services
13 (ransit traffic 1s not normally something they're 13 that we billed for
14 gomg to get right away  Transit traffic. by 14 Q Was that. in yvour 1ccollection. an
15 definmttion. 1s traffic that potentially comes from 15 over-billing situation or a back-billing sttuation?
16 smaller providers. and their frequency of billing arc 16 MR CULPEPPER Objcct to the form of
17 not monthly 10 us at least. for the tralfic 17 the question
8 Q Do vou know how manv times BellSouth has 8 THE WITNESS Daisputes were. 1n this
1S back-billed a CLP or a CLEC thus vcar other than in 19 casc. over-bills
20  the crcumstance of transit traffic? 20 Q (By Ms Jovce) Is that two words vour
21 A No. I don't 21 answer? "Over billed” or "overbill” as onc word?
22 Q Can you (cll me what DUF stands for? 2 A We billed more than thev c\pected
23 A Daily Usage File 23 Q They allcged that?
24 Q Do vou know how manv times BellSouth has 24 A Esactly
25 back-billed a CLP or CLEC (lus vear for any rcason? 25 Q Do vou know what the outcoiuc -- strike that
25 (Pages 94 to 97)
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Page 98 Page 100
1 Havc any of those proceedings reached a 1 the question
2 final conclusion” 2 THE WITNESS No. [ have not
3 A No 3 personally scen I would assume that state
4 Q Do you know how long ago thosc proccedings 4 legislatures would not go through the lengths to
5 were mitiated? 5 develop statutes and laws just to hayve them on the
5 A There was onc n particular that was -- they 6 books Solwould belicve that a rational person
7 were mittated probably last year 2003 7 would tlunk that they did that for a purposc (o
S Q Do vou rccall roughiv what time of 2003, what 8 dcfinc the purposc of the way people should interact
9 month? 9 mastatc And it makes sensc to me that they would
10 A Around summer 10 decfinc those rulcs
11 Q Alsoon Page 7 of this testumony. you statc 11 Q And it's your understanding that other
2 atLines 9 1o 11 "Sccond. other business arc bound by 2 businesses n other states and tlus state have
13 state statute and accept the time Iinutations and the 13 accepted the tme himutations?
14 poicnnial bilhing that results as a cost of doing 14 A [ haven't personally read any legal challenge
15 busmness " 15 1o the statute of hmutations m other states so
lé Do vou see (hat? 16 Q Do vou have anv rcason 1o belicve that no
17 A Yes I sccthat 17 business has cver failed to accept a time hinitation?
S Q To which other busincsses are vou referring ] MR CULPEPPER Object to the form of
19 n thus sentence? 19 1thc question
20 A It was a gencralization for any business that 20 THE WITNESS 1 don't understand the
21 participates in the state  That has business -- a 21 question
22 busingss enterprises that docs business in a stale 2 Q (By Ms Jovee) Do vou think 1t's the case
23 So any business. CLPs public utihtics. residential 23 that no business has cver failed to accept the time
24 customers It means generally 24 Lmtation 1n a state statutc?
25 Q Isabusincss the same as a residential 2 MR CULPEPPER Samc objcction
Page 99 Page 101
1 customer? 1 THE WITNESS It would be a
2 A It's a gencralization, so businesses, vcs, 2 speculation on my part (o make a comment T don't
3 they're bound by the statuie of hmutations from the 3 know what other business  If vou can give me a
4 state and they accepted 1t 4 specific -- but T don't know whether businesses.
5 Q And so have residential customers. 1s that 5 general. have refused to follow the limitations and
& also your understanding? 6 have billed customers bevond the himits that the
7 A No 7 hinutation stipulates
8 Q Soyou only intend to refer (o businesses” 8 Q (By Ms Jovce) Also on Page 7. further down.
9 A Yes 9 starting at Linc |1 and continung 1o Line 13. 1t
10 Q And (s 1s any commercial enterprise 1 any 10 states "Tlurd the Petitioners want a time certain
11 state 1s that your understanding? 11 (90 days) across all statcs CLPs deal just as
12 A Yes I tlunk that's the purposc of statutc of 12 BellSouth docs with different treatment of 1ssues 1
13 Iimutations (o provide a guide m principles for 13 different states "
14 pcoplc to -- for businesses to operatc 1n the state 14 Do you sce that?
5 and to have a framework for the gain of a business 15 A Yes
16 Q How do you know that othcr busincsscs accept le Q And what did you mcan when vou said -- or
17 the time himiatons? 17 tesufied that. "CLPs dcal. just as BellSouth does
18 A Ibeheve that in the cascs that I'm familiar € with different trcatment of 1ssucs in differcnt
19 with and I¢ rcad. and arbitrations that I\ c read 19 states?”"
20 and. potentially. tlis issuc rcally hasn't come up n 20 A Just that [ mean, the CLPs and the CLPs
21 terms of challenging the statute of hnutations 21 vou're representing. across the states that they
22 Q  So you have never scen an stance 1 which 22 operate will probably have 1o lollow different statute
23 another business other than a CLEC did not accept the 23 of hmutations and have different billing issues from
24 ume hinitations? 24 state to state  So -~ and. n the casc of (the example
25 MR CULPEPPER Object to the form of 25 we were tatking about carlier. transit-traffic m

26 {Pages 98 to 101)
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Page 102 Page 104
1 evervstate could potentially be different and exceed 1 ssuc for all the states? ‘
2 the 90-dav lunit (hat you're proposing 2 MR CULPEPPER I gbject (o the form
3 Q Do vou have anv opinion as to whether 1t 1s a 3 ofthe question The question's alrcady been asked
4 good or bad outcome that CLPs and BellSouth have to 4 and answered
5 decal with different rules 1n different states? 5 MS JOYCE Idon't believe 1t has
6 A Can vou repeat the question” 1 lost the 6 MR CULPEPPER [ believe it has been
7 first part of vour question  I'm sorn 7 asked and answered at 1cast twice
S Q Do vou have a personal opinion as (o whether S THE WITNESS The preference. 1t
9 1t's a good outcome or a bad outcome that CLPs 1 9 scems would be to have, ves onc standard across the
10 BcllSouth deal with different rules in different 10 ne states
11 states” 11 Q (Bv Ms Jovce) Thank vou
12 A My personal opinion 1s that. potentially. 2 At Page 7 on the bottom of the page at
13 they should have something equivalent. or a standard 13 Linc 20 vou begin a discussion about Section 2 1 7 of
14 across the states and that's a polential negotiating 14 the Agrecement Do you sce that?
15 rcason to define it Barring that then our position 15 A Yes
16 s that we would be -- we should be allowed 1o use the le Q Andtheterm 2 1 7 also appcars in Line 257
17 statute of linitations as a hinmt for back-billing 7 A Yos I scethat ,
8 Q Is that also BellSouth's posttion” 8 Q Do vou aiso scc on Page 8 that the term 2 | 7
19 A Ycah The position of BellSouth 1s that we 15 appears twice mn that top paragraph?
20 prefer to have the statute of lunitations or rules in 20 A Yecs. I sec that
21 cach state be the governing standard that we would all 21 (Exhibit 9 marked for
22 adherc lo That's proposcd That's our policy 22 identification ) :
23 position That's what 1 think I mentioned i my 23 Q (Bv Ms Jovee) I'm handing vou an exhibit
24 (estimony 24 that's becen marked Exlubit 9 Can vou tell me what
25 Q Docs BellSouth prefer that the rules m cach 25 this document 1s?
Page 103 Page 105
1 state arc uniform on ths ssuc? 1 A It's Attachment 7. Billing 1 assuine 1's
2 A ldon't believe we have much of a say what 2 the Attachment that corresponds to the Interconnection
3 the legislature 1 any state would decidc is 3 Agrcement that we're arbitrating
4 appropnate for their state 1t scems hike they 're 1 MS JOYCE Again I'll represent o
5 all different anvway 5 Counsel that tlus 1s -- '
6 Q Docs BellSouth have a preference? ) MR CULPEPPER The latest version
7 MR CULPEPPER Objcct to the form of 7 MS JOYCE The version sent by Mr
8  the question 8 Meza to our office on November 22nd
9 THE WITNESS 1 believe n the case 9 MR CULPEPPER That's fine
10 of BellSouth. amy standard would potentially 10 Q (By Ms Jovce) Plcasc turn in this exhiubit
11 facilitate the processing of all those bills across 11 toPage 14 '
2 thestates I it's a standard that was rcasonable | 2 MR CULPEPPER s this going 1o be
13 thunk just like any other group of people BellSouth 13 Exlubit 9?
14 would be willing to accept 1t 14 MS JOYCE ltis
15 Q And when you said "standard" in your responsc 15 MR CULPEPPER Okay Thanks
16 just now. did vou mean a uniformed standard across the 16~ Q  (Bv Ms Joyce) And do vou scc on that page or
17 mne states? 17 the following page a Section 2 | 79
8 A If1t's rational and rcasonable -- [ believe 8 A No ldon'tscca2 ! 7sccion
19 we even provided you as an offer. that in two vears. 19 Q s 1t possible that m vour testimony when
20 the same that vou offer for over-billing would be 20 vousmd 2 I 7 that you meant 2 1 67
21 apphcable (o this To us that's a rational. 21 A Ycs '
22 reasonable offer 22 Q 1 just wanted to be sure that 1 knew which
23 Q And understanding that BellSouth has no 23 scctuion -- '
24 control over the Iegislature. as vou said. docs 24 A Billing dispultes .
25 BellSouth prefer that there be one standard on this 25 Q Looking back at your testimony wWluch 1s
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BellSouth
Page 106 Page 108
1 Exlubit 3 -- 1 believe vou have 1t in front of vou 1 rcgion has adopted a sct tume frame for back-billing?
2 A Yes 2 A Bevond the statute of limitations or rules
3 Q If vou could turn the page to Page 8. plecase 3 regarding the statute of lmtations. I'm awarc that
4 A Okay 4 there are statutes of limitations and there are rules
5 Q It states at Lines 5 10 6 that, "BetlSouth 5 for billing 1n states. but --
6 would agree to two vears for back-billing m North 6 Q Do you know what tunc frame other states set
7 Carolina " 7 for the statute of limitations?
8 Do vou scc that? S A It varics from two vears to s\ ycars
9 A Yes 9 Q Do ou know if anv statc adopled a e frame
10 Q Docs thus statcment also apply to other 10 for the statute of hinutations that 1s shorter than
11 statcs n the BellSouth rcgion? 11 twoyears? '
2 A 1bclieve i's an offer across the states 12 A I'm not aware of a statute of limitations
13 that we arc arbitrating the CLPs 13 being shortcr than two vears There are rulcs for
14 Q And why would BellSouth agree 1o two years 14 spccific apphications within the statute of
15 for back-billing? 15 limtations that mught have allowed shorter than two
16 A It was an offer made 1o them as a commercial 16 years' ime frame for specific conditions
17 offer made to the CLPs and t's in response to an 17 Q And what would those rulcs for specific
18 agreement that since the CLPs felt comfortable with a 8 conditions be?
19 two-vear lumt for billing disputes. and this 1s still 19 A And T can't remember what the state was. but
20 the same. it's a billing concept dispute -- [ mean 20 therc's one state that had specific fraudulent
21 at's abilhing 1ssue that you would be amiable and 21 provisions that 1f the entity providing the scrvice
22 agreeable 1o doing a two-vedr (or under-billing 22 was 10 back-bill for fraudulent rcasons -- [ mean. on
23 Q Do you know whether petitioners have asked 23 ncortect 1ecords. that they would be allowed to be
24 for a shorter time {or back-billing? 24 shorter -- that the lnmitation would be a shorter
z A 1 undcrstand they have asked for a shorter 25 period of time | don't remember the -- whether 1t
Page 107 ‘ Page 109
1 time frame 1 was a ycar or two veais or 18 months or a couple of
2 Q Do vou know what time framc they asked for? 2 months I don't remember the specific reduction from
3 A 1bclicve it was 90 days | don't remcimber 32 (he statute  But, ['m aware there arc some rules
4 corrcctly 4 somc states | don't think all of them bult therc are
5 Q And 90 days 1s unacceplable? 5 some rules in some states for specific conditions for
G A Yecs 6 billing 1ssucs that could be shorter than two years
7 Q Do vou know whether Petittoners asked for a 7 Q st your understanding that BellSouth's
8 onc-year term for back-billing at any time during 8 Interconncction Agrecment tn a particular state adopt
9 negotiations? 9 the ume frame sct by that state?
10 A I'm not awarc whether they did or not 10 A Is the question do we comply with the statute
11 Q Do vou know whether the Petitioners asked lor 11 of limutations and the rules promulgated by the state
12 asiv-month tume frame for back-billing during these 2 conmussions and Icgislature? Yes. we do and most of
13 ncgotiations? 13 our agrecments probably adhere to that unless they
14 A I'mnol awarc 14 were negotated terms j
15 Q Do vou know whether BellSouth has agreed to a 15 Q  Soif they were negotiated terms. 1s 1t
16 ume frame for back-billing shorter than two vears 16 possible that there 1s something -- that they sct a
17 with any other CLEC? 17 tme frame at something different than what the state
8 A Tdon't know whether they have and I'm S commission sct?
19 assuming there were negotiated contracts that had 19 A T would assumc that that's possiblc 1 would
20 different circumstances that led us (o agree 10 20 also assume that they would normally not exceed 1t
21 something shorter than two vears  That's something 21 Q What do you mean bv "normally not exceed 1t?”
2 thatwedid They're unique contracts and there arc 22 A That 1t wouldn't go bevond the linut
23 different circumstances to potentially what (the CLPs 23 Q A longer tume frame?
24 and current arbitration contract 1s 24 A Exactly  That would make us not a
25 Q Do vou know 1f any state 1 the BellSouth 25 law-abiding company
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BellSouth
Page 110 : Page 112
1 Q Would BellSouth agree to a one-ycar time 1 Do vou sce that? :
2 framc for back-billing with the Petitioners? 2 A Yes That's what I mentioned carlier about
3 A Idon't know I mecan that's something that 3 over-billing, which 1s billing disputes  You had
4 (he negotiating team would have to evaluate 4 agreed 1o two ycars for billing disputes. and we
5 Q At Page 8 ol vour testimony which 1s Exhubit 5 agreed that that's 1casonable for also
6 3 here -- 6 under-billing -- 1n tlus case. back-billing -- and
7 A Okay 7 that was our proposal ‘
S Q --at Lincs 15 1o 25. 1 believe you're 5] Q And this proposal was made for Tenncssee?
9  discussing a reccommended order m North Carolina dated 9 A Ibcheve across all nine states
10 March 2nd 2004, 1s that rnight? i0 Q Isityour understanding that - strike that
11 A Yes 11 Why has BellSouth agreed to usc:the same
12 Q Do vou know 1f there's a final order of the 2 statute of limitations period for the filing'of
13 North Carolina commission on this issuc at this tume” 13 billing disputes. that same penod for statute of
14 A Tbehieve there 1s. ves 14 lmitations? ‘
15 Q And do vou know whether that order adopts the 15 MR CULPEPPER Object to the form of
1¢ position that you've provided m quotes at Lines 19 to 16 the question !
17 249 17 THE WITNESS I think the negotiators
3 A Thbeheveso ves It'sa [2-month and S defined that as an agrceable amount of time  It's
19 cither party can petition the commission for a 19 reasonablce to be able to -- for vou guys to disputc
20 particular charge up 1o 36 months. which 1s the 20 and for us to be able to bill services that were
21 statute of hmitations 1n the state of North Carolina 21 rendered that we weren't able to get on the right bull
22  And it 1s an order. so we would comply with the order 22 nght away .
23 Q And please turn now to what I believe 1s 23 Q (By Ms Joyce) And did the negofiators fecl
24 Exlibit 4 It's your November 19th testumony to the 24 that that tume frame should be the same for both CLEC
25 Tennessce Regulatory Authority? 25 disputes and for back-billing?
Page 111 ) Page 113
1 A Okay 1 MR CULPEPPER | object to the form
2 Q Do vou know whether the state of Tennessce 2 of the question :
3 has adopted a ume frame for back-billing? 3 THE WITNESS I believe that's what 1
4 A A statute of mitation for back-billing? 4 stated 1n my testimony  In the spirit of compromise.
5 Q (Counscl nods hecad ) 5 weagreed (o usc the same hinutation as -- on
6 A Ycs. they have a statute of limitation for 5 over-billing and under-billing
7 back-billing -- | mean. for billing  Sorry A 7 Q (By Ms Joyce) If Petitioners agreed (o a
S billing statute of limitation € six-month filing limut for billing disputes. would
9 Q So. when I say time frame for back-billing 9 BellSouth agree 10 a six-month filing it for
10 docs that equate to statute of limutations for billing 10 back-billmg -- or six-month time limit on
11 myour mind? 11 back-billing?
12 A Ycah. bilimg 1 general would address 12 A ldon't know i
13 both Under-billing wluch we're 1n tlus casc 13 Q OnPage 7 of vour November 19th testimony. -
14 cathing back-billing and over-billing which. n this 14 which 1s Exhibit 4 -- do vou scc tha1?
15 casc we call disputes 15 A Yes Ido ‘
16 Q Do vou know what the statute of limitations 16 Q At Lincs 510 6. you state that "I don't
17 s i Tenncssce? 17 agree that 1118 necessan (0 establish a single
18 A 1bclieve 1t's s\ vears but [ would have to S 90-day tme Lot ™ '
1S check But I think it's six vears 19 Do vou scc that?
20 Q OnPage6. Lines2 104 20 A Yes. I sce that
21 A Okay 2 Q  Whysn't it necessary? ‘
22 Q It states that "In the spirit of compromisc 22 A Tbchieve this 1s i reference to vour point
23 BellSouth has agreed to use the same limitations 23 aboul creating business uncertamty. and I disagree
Z4 period that the CLECs have agreed to use for the 24 1 don't thik 1t creates business uncertamty (o be
25 filing of bilhing disputes - that 1s (wo (2) ycars " 25 ablc to do that

So. therefore. | disagree that vou
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Page 114 ! Page 116
1 know -- that a 90-day limut 15 sufTicient 1 Q --atLincs 9 to 10 there, 1t states that
2 Q When vou usc the phrase. "Simgle 90-day time 2 "Pavmenl for scn 1ces should be due on or before the
3 Inmt " did you mean a uniform 90-day tiume limut for 3 nent bill date (Payment due date) in immedhately
4 all states? 4 amvalable funds " }
5 A Whichis. 1 beheve. your offer, ves That's 5 Do you sec that? *
6 the offer of the CLPs © A Yes [ scethat
7 Q Does the time 1 which -- strike that 7 Q Whatday exactly would be before the nest
e Does the time period that 1s sufficient 8 bill date? -
9 for BellSouth to provide a back-bill vary from statc 9 A Just that  Most billing cycles arc 30 days.
10 tostate? 10 so the net bill date would be the date before the 30
11 A Ibcheve it's concen able that 1t could vary 11 daysisup -
2 depending on the transit traffic and other conditions 12 Q Soa 30-day cvcle? |
13 ncach state. which [ think arc diffcrent  So 13 A For the most part. except n the casc of the
14 potentially 1t could be different 14 month of February |
15 Q Could the amount of time that s sufficient 15 Q And what cyvcle 1s February?

16 for BellSouth to create a back-bill vary as to -- 16 A It depends on the cvcle of i otcing for vour
17 within onc state? 17 services which nught start at the nuddleiof the month
8 MR CULPEPPER Object to the form of € and go 1o the same date the following month  So 1n

19 the question 19 that casc 1t would be a hittle shorter but [ wouldn't
20 THE WITNESS Il vou'rc asking mc 20 say much shorter -- just two or three davs. depending
21 whether our processes are capable of billing across 21 on the terms of vour billing cycle K

22 the state with the same time frame [ believe our 22 MS JOYCE Off the record

23 systems arc capable of billing acioss the states | 23 (Short recess taken ofT the record

24 don't know if that's vour question. but. ves. | 24 from1255pm o 1256 pm)

25 behicve our processes atlow us to generate a back-bill 25 Q (By Ms Joyce) chc vou finished \vuh your

Page 115 : Page 117

across he statcs

Q Does the amount of time that 1s sufficient
for BellSouth (o create a back-bill vary as 1o the
sttuation?

1 last answer?
2

3

4

5 A Tbelieve | stated carlicr yes that in the

3

7

8

9

A Ycs lwas

Q And. according to your {cstimony:. hcrc at
Lincs 9 1o 10. would the pavment duc daic be on the
same day of every month? '

A Yes

Q Would that be regardless of what month 1t 1s?

A It'sa 30-day -- normally 1t's a 30-day
bilhng cycle  So. 1t should fall prettv much on the
same date cvery month. except that month of Februan
or March that I mentioned carlicr T don't know when

t

casc of DUF files. 1t required enhancements (o our
systems before we could actually bl for the services
that we rendered  And 1n the casc of transit trafTic.
1 afso 1s different So. ves we're able to provide
10 billing in thosc situattons  So scah our systems
11 adjust tt

el
G e o o o O 00 =] G O W N

12 MS JOYCE I think tlus 1s a good the billing dates are - There are various -- the
13 ume to break Let's go ofT the record companics vou represcii normally have morce than just
14 (Lunch recess taken from 12 01 pm onc billing cycle  They recenve bills from multiple
15 0l1232pm) billing svstems They're in different times but ihe
16 Q (By Ms Jorce) Good afternoon. Mr Morillo 1¢ cycle itsclf 1s normally about 30 days
17 A Good afternoon Stephanie 17 Q So for any onc billing cvcle of a Jomnt

8 Q Do vou understand that you're sl under 8 Pctiioner the cycle 1s -- was the same icrement of
18 oath? 19 30days? |
20 A Yes Ido 20 A Yes
21 Q Pleasc look at Exhibit 3. vour November 12th 21 Q And s the reason that the billing datc could

2 testimony 2 change month to month 1s that months h ave different
23 A Okay 23 numbers of davs i them”
24 Q AtPagc9 - 2 A Right and also depending on whén the cvele
25 A All nght 25 for the particular CLP 1s -- when 1 begins
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{
Page 118 i Page 120
1 Q But according to when a cycle begins for that 1 Q And how do you know that the CLECs know that?
2 particular CLP mn that particular cycle. will the 2 A They get their bills The bills have thosc
3 pavment duc datc always be on the same date of the 3 dates n them -- on them It has the bill date as
4 month. for example. the fourth of the month? 4 well as the pavment duc date 1
5 A 1t could be the potential exact day of the 5 Q How do vou know that the CLECs get therr
6 month 6 bills? :
7 Q But not necessarily the same exact datc cvery 7 MR CULPEPPER Objcction to the form
S  month? 8  of question |
9 A 1would have 1o calculatc it I mcan. 9 THE WITNESS We scnd them to them
10 depending on -- 1f I knew exactly the billing cycle 10 and we confirm All thice of the gioups that you
11 that you were discussing. [ could tell vou when the 11 represent recerve an electronic bill - And so. the
12 billing datc should be and normally. when they should 12 process -- the clectronic bill has a confirmatton that
13 be recening their invoices and. normally when 13 the other side recetved the bill  What they do with
14 thev'll be duc That's part of what they recene in 14 the tll when they recene them vou would have (o ask
15 their bill --1s that date - They'll sce the date that 15 them but they recenc the bill and we would have
16 I'm referring to here. which 1s the payment duc date 16 confirmation that they recened 1l electronic
17 and they'll also scc the bill date which 1s the datc 17 delnery ‘
8 that we start compiling all information to creatc a 18 MS JOYCE For the record 1'm going
19 bill So. 1t's our cut-off date to start compiling 1S 1o lodge an objcction to the portion of his response
20 the information to generate the bill 20 that began "What they do when they receive therr
2 Q So tell me 1f the operation would operate 21 bill " [ don't think 11 was responsive (o the
2 (hus Tecll me 1l I have thus nght The CLEC got a 2 question I'm just gomg to lodge that. and we'll
23 bill on a particular date. say. the fourth The CLEC 23 movc on ,
24 should count 30 calendar davs afier that. and that 2 Q IFa month only had. for instance., 28 days i
25 would be the next payment duc date? 25 1t would a 30-day billing cvcle. nonctheless. apply
Page 119 ! Page 121
!
1 A Most likely. ves 1 for that month?
2 Q And why do you say "most likely"? 2 A I don't know the specifics on that!
3 A If the day has -- Fcbruary. Iike we were 3 Q Do vou know 1f any adjustment would need to
4 talking about I don't know what adjustments for the 4 be made for a 28-day month? !
5 month were donc 1 mean. will 1t be exactly on 5 A No. not rcally [ don't know whether there
6  March Ist -- Hh? In vour casc. tf 1t was on 6 would be an adjustment I assume that there would be
7 Fcbruany 4th. potentially -- I don't know exactly what 7 an adjustment. but 1 don't know a specific adjusiment
8 day 1t would fall. but the billing cycles are 8 that they would make 1n terms of how -- the length of
9 approximately 30 days  The companies know when they 9 the billing cycle ’
10 arc They know how frequent -- how frequently to 10 Q [ direct vour atiention to Exlubit 3 Page 9
11 evpect them  They know how many billing ¢yeles most 11 1hmk vou're alrcady there i
2 of them should get depending on the services that they 1z A Yes |
13 purchased So it's something pretty stable once 13 Q At Lmes 14 (0 16. vou statc "First. the duc
14 established so they know the excle when the bill 14 date requirements as hsted n the Access Tari(l
15 should arrive and when they should be due and pind 15 cannot be differentiated from the dates for contract
16 That won't change cvers month I mcan 1t won't 16 rates both of which appcar on the bill *
17 change. like evers month | will have something 17 Do vou sce that? !
S different They will know I | have four billing 18 A Yes f
19 cveles. 1 will normally get mv bulls on such and such 19 Q  What 1s the Access TanfT which 1s
20 adate So that bill. agam. the next mouath would -- 20 capitahized? )
21 concept some -- potentially  February/March time [rame 21 A Thosc arc access services we prov ide 10 sonic
22 I'm not certain how they handle that unique month 22 ofyourchents Access services versus UNE
23 Then. they'll know exactly throughout the ycar that 23 Q And which tanffT1s that? Does 1t-have a
24 they're going to recerve a bill for those services on 24 npumber? '
25 certamn days 25 A Probably the state tanffs that appix
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BellSouth
Page 122 Page 124
1 Q Andon Linc 15, what do you mcan when you say 1 tanffwill be? ‘
2 "contract ratcs"? 2 A Twould assume 1t's the same billing cycle
3 A Thosc arc the rates that we contracted that 3 requirement of -- m this case_ of 30 days:
4 wc arc obligated by a service UNE  types of rates that 4 Q And docs BellSouth have mput mto what that
5 appear in the contract. clearly stipulated on Exlubits 5 covcle s m a tanff? l
6  -- thosc arc the rates -- the contract rafes arc the © A Yecs ,
7 contract rates  The contract that w¢'re discussing 7 Q Does BellSouth hayc mput as to what the duc
g nght now have an Attachment with those charges and 8 date will be n a contract”? ‘
9 ratcs versus somcthing that appears on a tart{f which 9 A Yecs
10 s outside the contract 10 Q What did you mcan 1n vour testumony when you
11 Q Andon Lines 15 and 16 what did vou mecan by. 11 said "The due date requirements m an access tarifl
12 "both of which appcar on the bill?" 12 cannot be differentiated from the due dates for
13 A Well they're going to recerve bills that 13 contract rates”" ‘
14 will probably have a combination of the (wo types of 14 A That they're probably different than the
15 charges 15 contract rates !
16 Q Allononc-- le Q  Whv does the statement that you make at Lincs
17 A Potentiallv on one mnvoice ves 17 14 to 16 have a bearing on Issuc 7-3. which 1s the
g Q All sent at the same time? 8 1ssuc for which this tesimony appears in vour
19 A Part of the compilation of tlus -- of the 1S Exhibit 3?
20 mvoices will be compiling that information and 2 A It has a bearing because 1t defines, the
21 putting 1t 1nto one bill. depending on the billing 21 parameiers of what helps define the pavment duc date
2 c¢ycle So. although a CLP nught have three. four. 22 It's dependimg on the services that were contracted
23 five bilhng cycles. cach onc with their individual 23 wath your clients or appcar on the tanffs . so that's
24 bulls. thosc bills will be comprised of these two 24 (he bearing on this particular 1ssue of scrvice duc
25 1lcms 25 datc
Page 123 Page 125
1 Q Do vou know what the due date requirements 1 Their normal billing cycles -- all'these
2 arc n a BellSouth Access Tariff? 2 senvices arce billed 1o the customer 1n compiled
3 A Tbelieve they varv by the tariff 3 anformation once a month  The cycle's the same month
4 Q Is there more than one state access tanfl in 4 to month The chent recerves information on the same
5 any state? 5 dates They have the same potential duc dates  So. |
3] A 1think so ves 6 think they're related
7 Q Do CLECs order out of more than onc acccess 7 Q And the fact that the dates -- duc dates in
8 tanff 1 an state? 8 an access tanfl cannot be differcnuiated from the duc
S MR CULPEPPER Objcct to the form of 9  dates in a contract. how does that have a bearing on
10 t(he question 10 Issuc 7-3?
11 THE WITNESS Il the CLECSs operate in 11 A Because vou have to put 1t all together at
12 different states. T would assume ycs 2 the samge time to be able o bill 1t to vou. so that's
13 Q (By Ms Jovce) Within one state. 1s 1t 13 how 1's related  There arc two different tvpes of
14 possiblec a CLEC orders out of morc than onc state 14 scnvices that have to compile the information  They
15 tanf 15 have to put it mn a bithng cvcle  You have to
16 A Ycs It would have 1o be ves depending on 16 recene this different service's bill at that
17 the senvice that they're purchasing from us 17 particular ume that you've known month after month
g Q  Who scts the duc date requircment in a 8 after month that vou're going to recerve them
19 BecliSouth Access Tanff? 19 So tlus 1s something that's pretty
20 MR CULPEPPER Objcct to the form of 20 standard You and 1 as consumers. hay¢ -- pay our
21 the question 21 bills on a recurring basis around the same time every
22 THE WITNESS | don't spectfically 22 monih Ts s the same 1dea here  1n tlis casc.
23 know who sets the duc dates on the tanffs 23 vyour clients are all receiving their bills
24 Q (Bv Ms Jovce) Docs BellSouth have any mput 24 clectromcally
25 as to what the due date requirements 1 an access 25 Q On Page 9 of tlus exhibit. at Line 18 --
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BellSouth
Page 126 Page 128
1 A Ycs 1 Q Who would perform the work requcsted mn a
2 Q Therc's a statcment. "Any such change would 2 work request. with respeet (0 a change n the billing
3 require a work request 3 ovele? :
4 Do vou sce that”? 4 A The billing people supporting your accounts
5 A Ycs 5 In combination. whomever the account exccutive nught
6 Q And what do vou mean by that statement? 6 be which I assume that's who vour clicnts would
7 A That anvthing that we do for your chients 7 contact to begin the proccss
8 will probably hayc 1o apply 10 all the chents that we 3 Q Plcasc turn to Page 10 of vour No\ember 12(h
9 have -- all the CLPs (hat we have. because we can't do 9 testimony. Exhibit 3 ,
10 onc-offs Wc can't just treat you dufferently in 10 A  Okay Page 10
11 these cases than anyone else 1n order to give vou a 11 Q Pagelo
12 different -- 1n vour casc. you're asking for a certain 12 A Okay
13 due date to be different than the norm so 1t would 13 Q AtLmes 5to7 you state that. "Morcover. a
14 require work on our part to ecnhance our systems 14 CLP can elect to recenc 1ts bills clectronically so
15 Q I'd like to take vour answer 1n {wo parts 15 asto minimze any delay i bitl prmlm{_, and
16 Why can't BellSouth do as vou termed 1t one-offs and 16 receipt "
17 treat Peutioners. 1 a particular wayv different from 17 Do you see that?
S other CLECs” 18 A Yes Lscethat :
19 A IU's admmstrativelv burdensome Tt 19 Q And what do you mean by that statcment?
20 requires work cnhancements 10 systems 10 be ablc 1o do 20 A That cvery company has an option (o recerve
21 that It costs money 1o be able 10 do that  And 1t 21 therr bills clectronmicallv instcad of having them sent
2 would change the processes that the bulling folks also 22 (hrough the post And vour clients. 1n (his case.
23 would have to dcal. so not only cnhancements to 23 have that. and I believe all of them do recene the
24 potenual systems but also a process change for the 24 bills electronically  So none of them. unless they
25 people who gencrate the bills for your clients 2 rcqucsl abill on paper w il gt them nommll\ on
Page 127 ' Page 129
1 Q Is there any prohibition on BellSouth 1 paper They get them clectromically dehiyered, which,
2 treating one CLEC dufferently with respect to billing 2 1n this casc. shaves the amount of 1ime that paper
3 cycles. than another CLEC? 3 would be in transit through the post f
4 A I'm not aware of any prohibition 4 Q It reduces the amount of timge?
5 Q What s a work request? 5 A For them to recerve the information yes.
6 A It's an enhanccment  You're asking for an & from however long 1t would (ake for lhelfn o recene il
7 enhancement to an application  In this casc. billing 7 through normal post i three or four days -~ two or
8 svstems So 1t's a formal request. 1f vou will. to 8 threc or four days. to as soon as the bill 1s
9 change a system 1o do something different than it 9 generated. send 1t clectronically the same day
10 docs today 10 Q AtLmes 191021 on Page 10. vou state that.
11 Q Who would make a work request? 11 "Regarding the allcgatton of untimely b1]ls from the
12 A The people that normally bill vour chients 12 ume the clectronic bill gocs out (gencrally 4-6 days
13 Thev're i charge for the billing -- gencration of the 13 after 'bill period’ the CLP generally has 22 davs (o
14 billing Thev would generate the request 14 review and pay usbill j
15 coordmation to ncgotiators and people who senice 15 Do vou see that '
16 sourchients. as well besides just brlling le A Yes Iscethat i
17 Q Would a Pctitioner file a work request -- one 7 Q Can the bill period. as noted hcrc be longer
8 of the Joint Petitioners here file a work request? S than six days
19 A [ guess they could. ves But I'm assuming 19 A On avcrage. 1t's closer 10 five da_\s from the
20 this case -- this particular casc that we're 20 time that we say 1f all your billing. for the sake of
21 arburating the fact that vou're requesting something 21 arpument. starts at the first ol the month. then the
2 different than s done today . and we would have to 2 first of the month 1 would start compng3 all the
23 nternally generate a request 1o enhance the systems 23 mformation and puttng it together The fact that
24 and processes so by default vou arc asking for a work 24 there arc two billing sysiems that will have to
25 2

request

compile the mformation to send the information (0
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Page 1320 . Page 132

1 »ou. that's what takes two. three. four days 10 1 A Ibclicve so. ves 1 think 1t's also the

2 generate  And at that pont i time 1t's sent (0 2 svstem that potentially bills access charges

3 vour client electronically 3 Q  What are access charges? :

4 Q Can vou identtfs for me the two billing 4 A Charges (o provide the likes of DS scrics and

5 svstems that vou discuss 1n your answer? 5 VS-I spectal access for companices like vours or any

6 A CABS C-A-B-S 6 other commercial agreement -- any other commercial

7 Q  What docs that stand for? 7 company that will requirc those services:

S A Gosh [don't rcmember right now  And IBS & Q Who pays access charges?

9 Q Is CABS Carrier Access Billing System? 9 A 1bchicve companics like you do
10 A Ycs 10 Interenchange also pay access charges -- [ mcan
11 Q And what was the other one? 11 access -- they buy access services from us lo connect
12 A 1BS 12 (herr facilitics
13 Q And what docs IBS stand for? 13 Q IsIBS used to generate bulls for wholcsalc
14 A I'm looking in my testimony [ believe | 14 customers? :

15 spelled them out  Actually, I didn't spell them out 15 A Ycs |
16 --1did not spell the acronyms on Page 13 of the 16 Q Is 1t used to generate bills for retail
17 Exhibit 3 Ibelieve And then. I described what 1BS 17 customers? :
S normalh bills -- what services IBS normaliv bills and 18 A 1ldon't know ‘
19 then what services CABS normally bills [ explained 19 Q Do vou know why the billing functionalities
20 1t on Page 14 of my testimony I just didn't spell 20 of CABS and IBS cannot bc combined 1nto onc system?
21 out the acronvm of the svsicms 2 A Tdon't know That would be wild
22 MS JOYCE TI'm not famihar with 2 speculation I don't know what -- T assume they're
23 what IBS stands for Do vou know, Mr Culpepper? 23 verv complex applications and they would bill for a
z24 MR CULPEPPER It's used to build 24 purposc ,
25 UNE Services. but \\lml the acronym stands for. | 2 Q OnPage 10 at Lines 22 10 23 you state that.
Page 131 : Page 133

1 cannot recall 1 "It takes appronimately 24 hours for the lblllmg

2 Q (Bv Ms Jovce) Do vou have any famiharity. 2 systemsto run " ,

3 Mr Morllo_ with BellSouth's operations support 3 Do you scc that :

4 systems? 4 A Yes ,

5 A Some familianty ycah 5 Q What docs that statcment mean” :

6 Q Arc CABS and IBS parts of OSS Operations 6 A It goes along wath what [ was saymg earhicr

7 Support Systcms? 7 It takes a while to compile all the information. and

8 A I guess you could consider them part of the S then the day that the bill 1s actually produced.

9 OAS.yes 1 thunk most of the times people think of 9 takes appronimately that amount of tume to produce
10 OAS as the ordering provisions svsicms more (han the 10 that actual bill - Since charges for vour cjncnlls come
11 billing systems But 1n the context of a 11 from various sourccs 1n this casc we would have to

2 tclecommunications company. they could conceivablybe 12 start compiling all the mformation and then run a
13 partof an OAS -- OSS syslem group 13 process i the billing svstem (o actually generate the
14 Q Just to clartfy were vou also discussing OSS 14 ball as your client would sce it ;

15 n that ansner? 15  Q So s 1t your testimony that it ld]\CS 24
16 A Right.ves I'msorry 0SS 16 hours (o print out the bill? ‘
17 Q And not OAS? 17 A (Witness nods head ) '

8 A Correct 0SS 8 Q And that 1s an operation that 1s dlffcrenl

19  Q We have the same acronvm 19 from pulling the data? .

20 A  Ycs 20 A Yes f

21 Q 1s CABS uscd to gencrate bills for wholesale 21 Q  So. 1 your testimonv s the period at

22 customers? 2 Linc 22 the 310 4 davs a separate period from the
23 A Ycs 23 24 hours for the billing systems 10 run that you
24 Q Is 1t used to generate bills for retanl 24 statc on Ling 237 l l

25 customers? 25 A Ycs Aslstated starting on Line 21 for
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Page 135

CLP gencrally has 22 days 1o revicw and pay us bill ™
Do you sce that

A Yecs ldo

Q And why do you say the CLP generally has that
amount of time?

A Becausc if you add sin days that 1t takes for
vou (o recenne 1t plus 22 days on average 10 review
1t and pay. then you're pretly close (o the 30-day
billing cycle  So. that's how much time the CLPs
would have (o review -- on average. 22 days  Probably
a hittle but more 1o review and pay the bills

Q So. that period represents the time that s

[
SR vo v wn e

s

BellSouth
Page 134 Page 136
1 example. 1f the bill date 1s the [irst of the month. 1 receving an clectronic bill 1s an clectronic bill
2 the billing system normally pulls the data threc or 2 c¢ver printed?
3 four days later and then 1t takes approsimately 24 3 A Your clicnts have the option to print 1t if
4 hours to actually gencrate the bill and to scc 1t as 4 (hey want to sce 1t that way  Thev can also view it
5 youwould receive it 5 clectromically 1f that's their preference  It's
o Q And do thosc opecrations comprise the entire 6 really their preference to whether or not they want to
7 process for generating the bills for CLEC? 7 print it
3 A Asfaras ! know ycs ] Q And it's vour testimony that clectronic bilis
9 Q So. 1l I were to add these figurcs 9 appcar on a computer screen. 1s that correct?
10 1ogether -- 10 A Oracomputer media whether 1it's a file that
11 A You'd come up with four to six days. yes. 1n 11 vou open and scc the information  And. eventually. if
12 (otal Thrce to four to compile or pull the data and 12 vou want to view 1t electromically. I would assume vou
13 24 hours 1o actually run the job that generates the 13 would need a screen of some sort to be able to see the
14 bull that T send to vou -- to your clients 14 rendition of the clectronic data on vour screen
15 Q And that can be six days 1n total? 15 Q And vouhc testified that the bill date 1s
le A Four to si\ davs. ves. as | stated on Line 22 16 the date in which BellSouth starts compiling data. 1s
17 of the same paragraph 17 that nght?
8 Q Could 1t 1ake longer? S A That's what | was referring to carlier as the
19 A I'm not familiar with 1t taking longer This 19 cut-off date. where at that point in timc. we start
20 1s the -- pretts much the standard process and the 20 pulling the data to preparc the bill and gencrate the
21 best estimate 1 was able to receive 21 bl
22 Q From whom did vou rceeive those estinates? 22 Q Is that also the date that appears on the
23 A From onc of those folks that vou asked me the 23 bill when the CLEC sces 1t?
24 names ol the billing people -- the billing folks 24 A Ibeheve the CLEC will see the pavment due
25 Q OnPage 10. Linc 20 10 21 youstatc "The 25 datc and somcwherc 1 the bill. potentially. there 1s

Page 137

-- I haven't seen particular CLEC bulls for your
chients. but. yes. [ would expect that the bill date
would be there as the start of the billing cyvcle for
them. as well as the pay ment due date

A On Lines 22 10 22 you statc. "The bilhing
svstcms normally pull the data 3-4 davs later (say on
the 3thy *

Do you sce that

A Yes. I sce that

Q By -- what do vou mecan by "Say on the 5th?"

A Giving vou -- for example. 1f the first bill
date 1s the first of the month. then three or four

13 left out of the billing cvele afier the bill 13 davs later -- which. 1if T count. that would be on the
14 gencration and printing process 1s complete. is that 14 fifth of thc month
15 nght? 15 Q If. indeed 1t were the fifth of the month
16 A Appronmmaltely. ves 1€ what bill datc would appcar on the bill when the CLEC
17 Q  What would 1t mean to print an clectronic 17 sawt?

S il 8 A The first of the month
19 A From a lavmen's tcrm 1t would be for vour 19 Q Is pulling the data. as described on Line 22
20 clicnt to -- | believe I've provided soflwarc for them 20 a separate process from the billing systems running as
21 1o revicw the bills but beyond that. there 1s a 21 described on Line 237
22 process that vou would hit "print" and print bills or 2 A I'm not intimately famihiar with exactly what
23 scctions of the bills that you would want to sce on 23 occurs what computer program runs to do which
24 paper after vou recenved 1t clectronmically 24 function | just want to give vou a description of
25 Q  Asidc from what the CLP would do when 25 their two big functions that take place  Onc is
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Page 138 Page 140
1 compiling the mformation together. and one 18 1 MR CULPEPPER Objcct to the form of
2 actually running some computer program that generalcs 2 the question
'3 thebill I don't know. so I couldn't gne vou 3 THE WITNESS No To me. they're
4 specifics of the names. when. the sequence. what runs 4 both rcasons There's -- | don't sce a reason.
5 first. what runs sccond to compile the data 5 whether Iegitimate or just plain rcason that the terms
6 Q Do vou know whether those processes occur 6 of 30 day for -- 30 davs_calendar after receiving
7 simultancously? 7 the bills makes sense We're treating vour cuslomers
3 A ldon't know 8  Just hike we treat other customers  Thev have the
9 Q At Page 10 the very bottom beginning at 9 samc amount of tunc to pav their bills
10 Linc 25 and continuing to the next page. there's a 10 Q (Bv Ms Jovce) Do you mean my chents?
11 statcment. "Thercfore, the CLP has approsimatelv three 11 A Your clicnts. I'm sorry  And your clients --
12 wecks to pay its bill afier receipt " 12 somc arc doing very well. some are not doing very well
13 Do vou scc that 13 ntuscasc But some of vour clicnts did well in
14 A Yes | see that 14 terms of paving on time and they somchow figured oul
15 Q Do vou know whether BellSouth 1s given 15 away todotlhus And some arc not  So. 1t's not
16 approniumately three weeks to pay bills it recerves 16 mpossible
17 from CLECs” 17 Q A bill period begins on the bill date. 1s
18 MR CULPEPPER Object to the form of S 1that nght?
19 1the question 19 A Right A billing duc date. 1 gucss. 1o be
2 THE WITNESS [ don't know bul we 20 more specific and exact  In my (estimony., 1 behieve |
21 normally pay our bills on tunc. and 1f 1t's the same 21 called ut the billing duc date. nght on Page 10.
22 period of time. we are adhering fo the same pertod of 22 Lmes
23 tume 23 Q Dud the bill period begin on the billing duc
24 Q (ByMs Joxce) Also on Page 10. Lines 2 to 3 24 date?
25 vou state -- do vou sce (hat? 25 A Yecs As I mentioned before to you mn my
Page 139 Page 141
1 A Onlo? 1 cnample, 1t s the first of the month that would be
2 Q Yecs 2 the bill period date where the bill cvele would begin
3 A Ycs 3 Q Does that cvcle --
4 Q "Therc 15 no legiimate reason to allow the 4 A That would determuinc where my cut-ofT 1s to
5 Petitioners a full thurty calendar days after 5 start compiling iformation to generate vour bill
6 rccen ing a bill to make payment " 6 Q What date begins the bill period?
7 Do you sce that 7 A The date when [ start compiling the
3 A Yes I scc that S mformation The date that 1t becomes a cut-ofT for
9 Q  What did you mean by that statcment? 9 mctosay. "Okay  Up until this period of time I'm
10 A Just what 1t savs that on -- there's no 10 going to bill vou for those services rendered "
11 rcason to allow the Petiioner that much ime  We -- 11 Q On Page 10. Linc 24 (0 23. vou state, "The
12 's pretty standard that whether vou're a company or 12 duc date 1s gencrally 30 days after the bill period "
13 a commercial cuterprise or a custonier like yvou and | 13 Do vou scc that
14 --residential customers that there's a billing cacle 14 A Ycs
15 that's about 30 davs That vou're going o reccne 15 Q  When would the duc date not be 30 days after
16 the bull. that you're going to have to review the bill 16 the bill period”?
17 witlun that period of trme and pay the bill by the 17 A T tlunk we discussed this i exception so |
18 ume that it's duc  Otherwise 1n my casc as a person 8 -- 1 the month of February, where there nught be an
19 that buvs scrvices [ would have 1o pav some sort of 19 adjustment. so the bill cycle mught be shorter than 30
20 fee -- a late fee for not paving on time  So. 1 20 days I we adhere to the example that every first of
21 didn't sceit's a legitimate rcason for the terms that 21 the month vou're going to recerve a bill. then the
22 they asked -- that the CLPs asked 22 first of March vou would recerve a bill that really
23 Q In vour answer. vou use the term "legitumate 23 truly encompass -- or s comprised of 28 davs for the
24 rcason" and also just the term "rcason” s there a 24 month of February  In that example. that's how 1t
25 difference between "legrtunate reason” and “reason”? 25 would work
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Page 142 Page 144
1 Q And at Linc 20. vou testificd that 1t 1 A Ycs
2 gencrally takes four 10 six davs to gencrate a bill 2 Q Do vou sce where it savs "The witness should
3 Dol have that right? 3 be prepared to respond 1o questions related to all
4 A Yes [our to sin days. approvimately to 4 matters contained 1n (he witness's direct testimony
5 gencrate a bill Three (o four arc pulling together 5 that has been filed m the abov e-captioned case?"
© nformation and onc appronimately to gencrate the 6 A Yes
7 actual bill that's sent to vou clectromically -- sent 7 Q Do vou believe that Xspedius' testimony on
8 1o vour clicnts cicctronically S Issuc 7-3 1s related to the testimony that you've
9 (Exlubit 10 marked for S  provided in this case?
10 identification ) 10 MR CULPEPPER Objcct to the
11 Q (By Ms Jovce) I'm handing vou a document 11 question Again his deposition is related to his
2 marked Exhibit 10 Do vou recogmze this document? 12 testimony T think it's impermissible for you to pit
13 Aund I'll state 1t's an cxcerpt of a document 13 the testimony of your witness against his  I('s not
14 A Yes I'm certain that I've read this or parts 14 partof hus (estimony 1M 1t's somewhere related 1o
15 ofths 15 Tus rebuttal testimony let's go to that
16 Q OnPage?2 -- physical Page 2 of this cxhibit le MS JOYCE Mr Mortllo has opimed
17 do you scc where it -- there's an 1ssuc - There's a 7 several imes about the manncer 1n which the
8 box that savs. "Issue No 7-3"7 S Petitioners recerved their bills. the manner in which
19 A Yes 19 they deal with them He's testificd that some of them
20 Q Have vou read the text that follows that box? 20 arc domg well and some of them are doing not so well
21 A Yes Iread it 21 I thik that having made that statcment. he's
22 Q Tlus 1s Joint Petitioners' testimony with 22 evidenced some familiarity with the experience of the
23 1especet to thus Issue 7-3. do you understand that? 23 Petitioners and so 1 think a question rclated to why
24 A Yecs, [ understand that 24 Xspedius' results arc of particular -- have a
25 Q Canyou plcase turn to the page of this 25 particular result. I'm not asking him to authenticate
Page 143 Page 145
1 extibat that says 115 on the bottom 1 Xspedius' results. but I'd like to ask lum why he
2 A Okay 2 thinks it might be or 1f there's a reason that might
3 Q Andat Lines 6 to 7 1t reads "Our results 3 happen I think I'm entitled to that answer
4 demonstrate that 1( takes on average 6 45 days for 4 MR CULPEPPER T jusl respectfully
5  Xspedtus to recenne a bill from BellSouth " S disagree and. i fact. 1f I recall correctly part of
& Do you sce that 6  Mr Morillo's prior testimony was -- vou asked 1o be
7 A Ycs [ sce that 7 stricken as nonresponsive
3 Q Do vou know why 1t takes more than six days S But agam. I mean, it's sumply not lus
9 for Xspeduus to recenve a bilt from BellSouth? 9 testimony and to ask him something about onc of the
10 MR CULPEPPER [I'm going to objccl 10 Jomnt Petitioners -- somethung in therr testimony as
11 tothe question I mean. vou're asking this deponent 11 to when they recetved therr bill. I don't behieve 1t's
12 about your witness's testimony 1 think that's beyond 12 a proper question (o ask this witness
13 the scope of Ius notice that 1s related to his 13 MS JOYCE Will vou mamtam that
14 (estimony 14 position duning the duration of this arbitration?
15 Q (ByMs Jovce) Can vou pleasc look at 15 MR CULPEPPER Thc position --
16 Exhibit 1. Mr Morillo 16 MS JOYCE That Mr Monllo should
17 A Exhibit 17 17" not be asked about the Joint Petitioners' (esttmony”
8  Q Uh-huh [t looks Iike this (indicating) g MR CULPEPPER I'v¢ lodged mv
19 A Oka 19 objection
20 Q And would you accept that this document what 20 MS JOYCE I'm just asking what |
21 recerved by vour counsel? 21 can cxpect for the rest of the case
22 A Yes it scems that that was (the case It was 22 MR CULPEPPER ['vc lodged the
23 mailed 1o Edward Rankin ves 23 objection to the question 1 simply don't have a
24 Q At the bottom of the first page of this 24 crvstal ball to tell vou what 1s or 1s nol
25 c\lubit -- 25

objectionable down the hine

[ will simply reiterate
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Page 146 Page 148
1 s particular line of questioning | 1ake objection 1 types of 1ssucs arc really truly exceptions and. as
2 1o You can procced with the deposition 2 far as T know. we've never had to excecute this So. 1
3 Q (Bv Ms Jovce) All right Do vou know 3 belicve both the CLPs and ourschves understand that
4 whether BellSouth 1s presently disputing any bills 4 these arc serious matiers and that ven scldom. 1f
5 that it has recerved from one of the Petitioners? 5 any. there 1s disagreement that these things arc
6 A Tdon'tknow I can't answer that question 6 actuallv occurring. and the appropriatc actions that
7 Q On Page 10. Linc 24 of Exlubit 3 yvour 7 should be taken are casily understood  So. 1 really
S November 12th (cstimony there's a statcment “Paper € don't understand why this would be a contentious
9 bulls will take longer " 9 ssuc
10 Do vou sce that 10 Q What are serious matlers?
11 A Page 10? 11 A As | statc on my testimony -- on Exhibit 3 on
12 Q Lmc24 12 Page 12. Lanc 53 "Listening in on party lincs
13 A T'msorry Yes Ido I'msorn 13 mpersonation of another with fraudulent 1ntent.
14 Q Can you cstimate how much longer paper bills 14 harassing phonc calls. threateming calls. usc of
15 take? 15 profanc or obscenc language ctc ." which. for the
16 A It depends on how quickly the postal service 16 most part. are potentially illegal acts  Thosc arc
17 dechvers the bill  Mv understanding 1s that the 17 the matters I'm referring to
8 normal period of time 1s approximatcely three davs 8 Q  Which services would be terminated or
19 Pretty standard for the postal service to delnver 19 suspended?
20 bills or any correspondence n three davs 1 don't 20 A Whatcver services allows this to happen n
21 know 1f that applics i this case. but [ would have to 21 ftluscasc whether 1t's a -- whatcver connectivity
22 think that approximately would be a reasonable 2 that would provide (hat vou. n the end. provide
23 cstimate However as | stated earlicr. vour clients 23 service with to vour end-users
24 recerved therr bills clectronically 24 Q Do vou know what LENS. L-E-N-S. 15"
25 Q I'd likc to turn now to Page 11 of vour 2 A 1t's the system that the CLPs usc to order
Page 147 Page 149
1 November 12th testimony. wluch 1s Exhibit 3 1 secrvices from us
2 A Okay 2 Q Do the CLPs' customers usc LENS?
3 Q AndLmes61t09 -- 3 A ldon't bclhieve so It's just -- thc CLPs
4 A Ycs 4 arc the oncs that have access to the applications for
5 Q  -- these lines articulate the dispute that s 5 them to be able to order the scrices that they
6 atlIssuc 7-3.1s that yvour undeistanding? & purchasc from us
7 A Ycs 7 Q Ifimproper actn ity were perpetrated by an
2 Q And it reads. "What recoursc should a Party 8 cnd-user. would BellSouth terminate the LENS access of
9 have 1l 1t believes the other Party 1s engaging in 9 the CLP?
10 prolubited unlawful or improper usc of 1ts facilitics 10 A Il after discussing (he mcident with the
11 orsenices abusc of the facilities or noncompliance 11 CLPs. and not -- and the CLPs not taking any action to
12 with the Agrecment or applhicable tari{Ts™" 12 correet the situation we would retam the right to
13 Do vou scc that 13 suspend access (o that application that we just
14 A Yes [scethat 14 discussed LENS and/or termimate the senice
15 Q M, question is this 1ssuc regards umproper 15 Q  Andby "senice". do vou refer to LENS
16 activity by whom? 16 senvice i the --
17 A By an end-user and potentially vour chents 7 A The actual sen 1ce -- terminating of the
18 Most likely the end-users of the facihty 18 scrvice LENS is the ordering application. so the
19 Q  What recourse docs BellSouth want to have in 19 access to that application would be stopped and 1f
20 tlus Agreement 1f improper usc of 1ts facilitics or 20 even then. there's no corrective action on the part of
21 services occurred? 21 the CLP. then we retain the right also to terminate
22 A We want to have the night 1o suspend senvice 22 the service -- that particular service
23 or terminate service 1f the CLPs don't correct the 23 Q Could vou plecasc pick up Exlubit 9. which 1s
24 situation It's a rght that we have and we'd hke (o 24 Autachment 7 1o the Agreciment being arbitrated m
25 cexecute that nght 1f necessary: Normally these 25 tlus case
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Page 150 Page 152
1 A Okay 1 system from time to time”?
2 Q And I direct vour attention to Page 7 Al 2 A If need be. yes. they can make adjustments 1o
3 the bottom of the page you sce there's a number 3 the LENS system
4 1717 4 Q 1ldirect your attention to Exlubit 3 your
5 A Ycs 5 November 12th testumony. at Page 127
5 QQ  And that indicates that 1 vour 6 A Okayv
‘7 understanding this text regards Section 1 7 1 of 7 Q And on that page at Lines 9 10 10 vou've
8  Attachment 7? 8  stated. "BeliSouth cannot suspend access (o LENS on a
9 A Ycs S  scrvice-by-sen icc basis "
10 Q And vou agree that tlus 1s the section of the 10 Do you sce that?
11 Agrccment that's in dispute n Issuc 7-37 11 A Yes Isce that
2 A Yes 2 Q Why can -- why cannot BellSouth suspend
13 Q Do you sce that there. on Page 7. 1s a 13 access to LENS on a senvice-by-service basis?
14 "customer short name version"? 14 A I'm not famuhar wath the restriction 1
15 A Yes Iscethat 15 would be speculating what Innitations LENS has  The
le Q And on the nent page therc's a "BellSouth 16 fact that it's an ordering svstem -- normally
17 version"™ 17 ordering svstems allow vou to order all services that
8 A Ycs & arc provided through that system so. 1n this case
19 Q To vour knowledge. would that indicate that 19 there probably arc mitations on how to segment the
20 the Parties don't agrec on the language that £0CS 1mn 20 services that are appcaring on LENS for vou to order
21 tlus scction? 21 and. cssentially. stop vou from buying or ordcring
22 A That would be mv mierpretation of therr -- 22 hat particular scrvice
23 of your proposal and our proposal 23 LENS tends to me to be an ordering system
2 Q Plcase turn to Page 8 where vour proposal 1s 24 with the abihity for you guys -- for the CLPs 1o order
25 And takc a moment. 1if you need 10. 1o review this 25 all the scrvices (hat you arc entitled to order (rom
Page 151 Page 153
1 language and tell mc whether LENS 1s referred (o 1 1 us
2 tlus language 2 Q On what do you base vour undeistanding of the
3 A Yecs 3 LENS systcm?
4 Q LENS s referred (o 1n tlus language” g A My overall understanding of applications and
5 A Yes There's a reference - gosh. 1t's the 5 ordering systems 1s from past experience
& -~ the hine starts. "Upon detection of such usc. the 6 Q Have you reviewed any manuals about LENS that
7 dctecting Party will provide written notice 1o the 7 led you to the conclusion that you'sc given today?
& other Party that additional applications for sery ice 8 A Notn a lot of detaul. no
9 may be refused that any pending orders for sen ice 9 Q OnLines 15 to 16 on this same page you
10 may not be completed and/or that access to ordering 10 state that "BellSouth needs the ability to take the
11 systems may be suspended 1f such use 1s not corrected 11 appropriate correction action through suspension or
12 or ceased by the fifteenth (15th) calendar day 12 tcrmmauon of (he service "
13 Tfollowng the datc of the notice " 13 Do vou sce (hat
14 So there 1s the reference to the ordering 14 A Yces [ sce that
15 system suspension -- access to this 15 Q Could that scrvice be a tclecommunication
16 Q Is LENS part of the ordcring svstem? 16 scrvice?
17 A Yes 17 A Yes 1t could be a tclecommunication scrvice
S Q Are there other ordering systems? S that you're providing 1o -- [ mean vour clients arc
19 A Tbehieve LENS 1s the primary ordering system 19 providing to therr end-uscrs
20 that the CLPs use (o ask us to provision services for 2 Q Could service also mclude access to the LENS
21 them 21 ordermg system”
22 Q Docs BellSouth own the LENS system®? 2 A No The suspension through the LENS sysicm
23 A Tbcheve BellSouth developed the LENS 23 1s what suspension 1n this casc -- and that's on
24 svsicm. yes 24 Linc 16 -~ refers to - Through suspension -- 1o be
25 Q Docs BellSouth make adjustments (o the LENS 25 morc explicit. all access to the LENS svsicin or
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13 1t could be one customer that the CLP has. that we
14 would ternunate only that customer’s service  Not all
15 the services for the CLPs. just that particular

16 senvice that's creating -- or 1s the vehicle to do

17 this unlawful act

S Q So Line 16 vour use of the word "scrvice”

19 there refers not to LENS ordering. but to a telecom

correct 1t And we would definitelv work with them
and work 1o identilv the problem and making sure that
we have enough information 1o corroborate what we're
tetling them that we're finding  And if you read

again some of the examples of what these things are --
listcming to Party lines impersonating people with
fraudulent 1ntent. harassing phonc calls -- thosc arc

Joint Petitioners v. Carlos Morillo 12-10-2004
BellSouth
Page 154 Page 156
1 termunation of the service -- and based on the 1 systems would be suspended
2 language that 1s in Attachment 7 1f you recad our 2 Q And thosc are all things that could happen 1f
3 posttion. 1t says fifteen calendar days for vou to 3 an cnd-user did something improper?
4 take action -- for the CLPs 1o take action If that's 4 A And the CLPs took no action within a certam
5 not -- 1f they don't comiply and (here's no action 5 period of tume  In this case. 15 days with no action
6 faken. then on the 30th day we'll cease and have the 6 -- no cvidence of action then we would resernve the
7 nght to termmate the service 7 night 1o do this
8 So that's the normal scquence Tt S As 1 mentioned before., | don't belicve, n
9 suspends -- vou suspend the access (o the ordering 9 the casc of yvour chients. that this has ever happened
10 system. and 1f no action 1s taken on behalf of the 10 Thev are two exceptions because. I behieve most
11 CLPs 10 stop the incident. then we reserve the right 11 (clephone companics understand that these arc scrious
2 to terminate the ser ice -- that spectfic service  So 2 mcidents and that they must hay e to do something to
13
14
15
16
7
Q

C

=
Yo

20 service? 20 1lungs that yvou can probably track
21 A Exactly Termunation of that scnice 21 Q Arc there other examples of improper activity
22 Q And the (ernunation would be imposed, 1f at 22 hat could resull in the actions that vou've described
23 all, on an end-user that's engaging 1n umproper 23 carhier?
24 activty? 24 A They're actually off our tanff as well --

il

I

25 A Ycs We would communicate that to the CLP our FCC TariIf also has a list of the rest of the

Page 155 Page 157

1 (hat we would termunate the service if the CLP didn't 1 examples that could be construed as improper usc of
2 take corrective actions to correct 1t 2 the facihitics
3 Q Would suspending service (o a Petitioner's 3 Q Isthat FCC Tanff No 17
4 customer have an impact on that Petittoner”? 4 A Tcan't remember the exact number. to tell
5 A Suspending access to the system where they 5 vyou the truth
6 order services -- LENS 1s an ordering system. so my @ Q Is it vour understanding that the hist that's
7 testimony talks of suspension of LENS access, 7 1n the taruT 1s the exhaustive hist of anything
8 therefore the CLP would not have access to order 8 somconc could do that would result in potential
9 scrvices 9  suspension of service?
10 And [ rcad on Attachment 7. there arc 10 A TI'mnot sure it would be a total exhaustive
11 other things as well besides that specifically 11 lList. but 1t should be a fairly complete list of
12 Where -- wall provide written notice to the other 12 (hings that would be construed as itlcgal use of --
13 party. that additional applications for serice may be 13 unlawful usc of facilitics
14 1efused In that casc 1f you ash for additional 14 Q s there a ist anywhere that BellSouth has
15 service we might refuse it That pending orders for 15 created in any form that 1s an exhaustine hist of the
16 scenice mav not be completed. and that i the end 16 ¥kinds of activity that would result 1n suspension of
17 access to the ordering system at all - 1 total will 7 service?
8 be suspended 8 A I don't know
18 So 1f vou have -- what I -- what this 19  Q OnPage 12 at Lines 10 (o 11, vou state that
20 1mplics 1s that if you have something n the works -- 20 "Suspension --" and you're referring to LENS
21 af you alrcady ordered something an application for 21 suspension here -- "would necessarily impact the CLP
22 scrvice. we might decide 1o termimate that 22 onall services "
23 applicaton In orders pendig P'm sorry then we 23 Do you sce that?
24 may not let 1t complete  And then on top of that 24 A Yecs
25 the access that the CLPs would have to the ordering 25 Q And what do vou mecan by "tmpact the CLP?"
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Page 158 Page 160
1 A That the CLP would not be able to order am 1 MR CULPEPPER Objcct to the form of
2 scrvices 2 (he question
3 Q And 1 your opimton. would that be a posittve 3 THE WITNESS I'msorrv I'm not --
4 umpact on the CLP? 4 1fyou could gine me an cxample. maybe 1'd understand
5 MR CULPEPPER Object to the form of 5 what you're trving to ask me 1 think 1 alrcady
5 the question € mentioned that m the case of BellSouth suspending
7 THE WITNESS I would think that 1t 7 access 1o the CLPs. these arc pretty straight-forward
& would nol necessartly be a positive impact on the CLP 8 rcasons We will retamn the right to refuse access to
9 althey were not able (o order services however this 9 LENS and termunate services. but it's not going 1o be
10 1s an nstance whete we'have the right o execute | 10 without hay g discussed that with the CLPs making
11 mecan we have the right to be ablc to do thuis We 11 surc thev understand what's happening, making sure
12 want to retain the right to be able to do this | 12 they have cnough time to take corrcctive action. and
13 can't emphasize enough that this 1s something that | 13 letting us know This 1s something that 1s bad for
14 don't believe has ever happened with vour chients 14 both of us. for the CLPs as well as BellSouth to allow
15 This s just a night that we want o reserve to have 15 this to happen n their communication links  We're
16 tobe able to suspend the access to the services 1 16 going to work with the CLPs to make sure that this
177 cases where you -- your chients completcly refuse to 7 doesn't happen I 1t happens then we want 1o hane
18 take any corrective action 8 the night to suspend access to the CLPs -- access (o
19 Q (Bv Ms Jovee) Does BetlSouth presently have 19 our ordering system to continuc ordering services
20 the night 10 take these actions that are provided 1n 20 unless corrective action 1s taken
21 Attachment 7 at Section 1 7 17 21 Q  When vou began vour answer. vou asked me to
2 A Tdon't know il 1t's in therr current 22 give you an example so I'm going to try to do that
23 contract, if that's vour question 23 A Okay
24 Q Do they have that right presently. vis-a-vis 24 Q Do vou think BeliSouth has an understandig
25 the Petitioners? 25 that. "If we do (lus, our network wall shut down?"
Page 159 Page 161
1 A Ycs 1 A I we suspend access to a CLP?
2 Q Does BellSouth compete with the Petitioners? 2 Q No Let me rephrasc
3 MR CULPEPPER Objcct (o the form of 3 Do you think BellSouth has an 1dca about
4 the question 4 "If we engage m this particular type of activty --
5 THE WITNESS It 1s a compctitive 5 not with a CLP but 1f we do something like this. our
& market and you're providing services (hat we also 6 network could shut down "
7 provide So. by default yes. [ would have to say 7 Do you think BellSouth has a hist of
& that we compete with the Petitioners S things that 1t knows that 1f 1t does these things the
9 Q (By Ms Jovce) Do you believe that BellSouth 9 nctwork could shut down?
10 has an understanding of the situation under which 1t 10 MR CULPEPPER Object to the form of
11 could havc 1ts service impacted? 11 the question
12 MR CULPEPPER Objcct to the lorm of 12 THE WITNESS I onc of our
13 the question 13 end-users -- not a CLP bul onc of our end-uscrs 1s
14 THE WITNESS [ didn't quite 14 cngaging in these activitics. we have the right to
15 understand the question 15 terminate the services if they don't correct it So
le Q (By Ms Jovce) Do vou think BellSouth has an 16 we would terminate the senice to someonc who was
17 understanding about the situations 1 which 1ts 17 using our communications links (o conduct harassing
8 service could be suspended? 8 phone calls. to usc profane language and obscenc
19 A Services that somebody provides to BellSouth 19 language to threaten people on the phone  If they
20 or services that BellSouth provides to other people? 20 don't take action -- 1f we can't cons ince that
21 Scnices that BellSouth provides to CLPs” 21 cnd-user to stop doing those. we would termunate their
2 Q  Let me phrase 1t this way Do vou know 22 service. ves
23 whether BellSouth has an understanding about the 23 Q (By Ms Jovce) In that answer. are vou
24 snuations i which its ability 10 provide scrvice 24 referring to a BellSouth end-user?
25 could be suspended? 2 A Ycs
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Page 162 Page 164
1 Q 1 dircct vour atiention (o Exlubit 4 which 1 A On my cvperience and the expericnce of other
2 1syour November 19th testimom 2 people 1 our groups that when there have been billing
3 A Okay 3 disputcs or complnts that go (0 a commussion by the
4 Q Page 10 Yousslate that. "The Petitioner 4 time a commusston actually hears the case. 1t's
5 suggests that 1f they disagree with BellSouth's 5 normally over a year long
€ notice, they can continue (o engage i the improper 6 You were asking me carlier about onc of my
7 action until the state comnussion rules which could 7 billing disputes participation. and vou asked me
S beaycarlater " 8 appronimate dates  Well. I belicve | mentioned i the
9 Do yvou scc that 9 sumumcr of last ycar 1s when the dispute went 1 (o the
10 A Yes I scc that 10 commnussion. and the hearing was 1n October of this
11 Q  Where do the Petitioners make that 11 wecar That's over avear's ime  So. that was - 1f
2 suggestion” 12 vou want morc specific information  Also based on
13 A Ibelieve my quote on Ling 14 -- starts on 13 the experience of our groups 1n terms of disputes that
14 Line 14 "Pctitioners say at Page 107 that such 14 go up to comnussions. 1t could be a lengthy process
15 suspension or termination should not be imposed 15 Q Normally ayear. [ think was your testimony?
16 unilaterally by onc party over the other's written 1o A It could be a vear. which could be a vear
17 objections to or denial of such accusations " 17 later
S So that's what | was referring to. their 8 Q  I'tlunk just now vou said that 1t normally --
19 statement saving that 1 should not -- or BellSouth 19 inyour experience. 1t's normally a vear
20 should not imposc. untlaterally these types of 20 A Inthe casc I just described to you 1t took
21 activity | assume they were 1f I'm remembering 21 over a year for the commussion to hear that case |
2 correctly. referrng (o suspension of access and 2 assume 1t could take shorter or longer
23 ternunation of service  If there s -- the othei 23 Q Could you plecasc turn o vour Exlubit 4.
24 party m tlus casc you -- your clients -- the CLPs 24 wluch 1s your November 19th testimony before the
25 have no writien objections or denials 1o such 25 Tennessee Regulatory Authority
Page 163 Page 165
1 accusations 1 A Okav
2 Q You take the fanguage that you quotc at Lincs 2 Q Exlubit 4
3 14 to 17. that the Petiioners scck to cngage n 3 A Ycs
4 1mproper actions” 4 Q AtPage 12 atLmes 13 to 14 1'll begin
5 A No [sad they can continue (0 engage 1n S with Linc 12
€& improper action  I'm not saying that thes would. but 6 A Okay
7 they could continuc to do that 7 Q You state "In the cvent that the partics arc
S Q And just to be clear with what vou'c stated 8 unable to rcach an amicable solution to curb the
9 atLmes 21 to 23. (o what docs the clause. "Which 9 activity. the CLEC may file a complaint al the
10 could be a year later." refer n this sentence? 10 Commussion"
11 A Tbelieve that refers to the fact that 1f 1t 11 Do you see¢ that
12 gocs (o some sort of dispute resolution or a 2 A Yecs
13 comnussion it coutd take up to a vear later for the 13 Q Is tlus testimony provided for Issue 7-6?
14 comnussion to rule on whether 1t was right or wrong 14 A 7-5. vou mean?
15 for us to do what we did. suspend or termmate 15 Q [I'msorrv. 7-3 Is that for 7-3?
16 services And m that iternm. the potential act 1o A Yes
17 could continue 17 Q Could the CLEC's complamt take a vear in
8 Q BellSouth would allow Pctitioners cngage 1n S that mstance?
19 1mproper actions for a vear? 19 A Potentially. yes
20 MR CULPEPPER Objcct to the -- 20 MS JOYCE I thnk it's a good time
21 THE WITNESS No we wouldn't We 21 1tobrecak
2 reserve the right to suspend access to the service 22 (Short recess had off the record from
23 the LENS. and to termunate service 2 215pm 10229pm)
24 Q (BvMs Jovce) On what do vou basc vour 24 Q (By Ms Joyce) Mr Morillo 1 direct vour
25 cstimation that a comnusston ruling could take a vear? 25 attention to Exhibit 3 which 1s vour Novemnber 121h

42 (Pages 162 to 165)

NICOLE FLEMING & ASSOCIATES
(919) 567-1123

0c9a808b-a9f6-4ced-9b84-0a42ec5d040!



Joint Petitioners v. Carlos Morillo 12-10-2004
BellSouth

Page 166 Page 168
1 testunony 1 Q Thirty plus fificen plus tharty?
2 A Ohkay 2 A Yes
3 Q Page 12 3 Q [f'the CLP paxs the amount noted on the
4 A All night 4 notice of suspension within 13 days of recenving the
5 Q Bottom of the page Lines 24 (o 25 states 5 notice. will the CLP avoid suspenston of sery 1ces?
& "If the CLP rccerves a notice ol suspension or 6 A Ycs
7 termunation from BellSouth as a result of the CLP's 7 Q  Willyou pleasc pick up Exhibit 9. which 1s
S falure to pay imeh " 8 Autachment 7 1o the Agreement. and look at Page 9
9 Do vou sce that? 9 A Okay
10 A Yes Isccthat 10 Q It begins on Page 8 -- on the bottom of
11 Q  What do you mcan by "umely" here? 11 Page 8?
2 A Before the next due date  Suspension notices 2 A Okay
13 are generated 1f no payment has been recerved in 13 Q ltsays172
14 available funds by the net -- the start of the nest 14 A Yes
15 billing cycle So n our earlicr casc. if we -- (0 15 Q Isthis the section that's in dispute 1n this
16 give vou the example. from the first of the month to 16 lIssuc which s 7-67
17 theend of the month that would mean that the first 17 A Yecs
& of the following month 1f 1 had not recerved pay ment 3 Q OnPage 9 doyou sce a BellSouth version
19 for the prior month. the system generates an automatic 19 with some tent?
20 suspension notification that goes out to the CLPs 20 A Yecs
21 Q And what docs a notice of suspension say on z Q And that indicates this 1s BellSouth's offer
22 22 1o the Petiioners m this casc?
23 A How -- 1t stipulatcs how much time there 1s 2 A Ycs
24 1o pav the amount duc That's what 1t says. that 1f 24 Q Tdircet your attention to verbiage n this
25 youdon't pay this then cyventuallv you'll get 25 paragraph that has been bolded about half way down i
Page 167 Page 169
1 termimated You'll get another notice 1f vou haven't 1 the paragraph, that begins "And all other amounts "
2 pad by that period of time, normally 15 days. tclling 2 Do you sec that?
3 vou that within 30 days. vour service wiltl be 3 A Ycs
4 (erminated 4 Q It states that "If payments of such
5 Q Wil the notice state the amount that has to 5 amounts." and 1n bold. "and all other amounts not m
o be pad? € dispute that become past duc before refusal.
7 A Ycs 7 incomplcuion or suspension "
8 Q So tell me of I have this right On the 15(h 8 Do vou scc that?
9 day mto a billing cycle and BellSouth hasn't been 9 A Yes. I sce that
10 pad for the previous cyele -- 10 Q What arc the -- what arc "all other amounts
11 A Right 11 not m dispute that become past due?* What are those
2 Q --an automatic notice 1s 1ssued. 1s that 12 amounts?
13 ngh? 13 A Inthesc cascs as I was Inving (o give vou
14 A (Wiincss nods head ) 14 an cxample carlier most of the CLPs haye more than
15 Q And that automatic notice says. "Plcasc pay 15 onc billing cycle So 1f the first billing cycle
16 thus amount within 30 days " Do | have that right” 16 begins on the first of the month and the sccond
17 A Within 15 days 1 believe they give them 13 17 billing cvcle 1s on the 10th of the month and the
S daysto pay Ifby that tme. no payvment has been 8 thurd billing cycle 1s on the 20th of the month. and
19 receved then a subsequent notice will be sent 19 there are past due amounts as well that's what this
20 indicating that. T belicve. within 30 days vour 20 refersto "If all other amounts not m dispute that
21 scrvices will be termunated  So 1f vou add all those 21 become past before refusal. incompiction or
22 days -- 30 davs of services that vou didn't pay. then 22 suspension 1s not recerved by the 135th calendar day
23 15 days for the first notice. and then an additional 23 following the date of the notice " That's what those
24 30 days for the termimaution notice So a total of 24 referrimg amounts arc. other amounts that have become
25 about 74. 75 days. right? 25 pasl duc between the tne the suspension is
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Page 170 Page 172
1 automatically generated and the time that the 1 Q  What docs 1t mean that the notice 1s
2 suspension expires 13 days later - With that period of 2 processed manually?
3 ume. 1if anything clsc becomes duc then those are the 3 A That mstead of the program -- the computer
4 other amounts 4 generated automatically because no payment was posted
5 Q Is the past duc period beginming on the 3 1st 5 to I guess. the accounts recen able system. then the
© day after a bill 1s 1ssucd to a CLP? 6 svsiem would generate if
7 A Ifyour billing evcle goes from the first of 7 In the other casc. the system doesn't have
S the month to the end of the month -- so. ves the 8 the ability (o do that so there wall be a flag and
S fust day aficr that 1's past due 9 somcbody will manually gencrate the notice  So. onc
10 Q Soona 30-day billing cvcle the 3 st day 10 s automatically generated by a system  The other one
11 after a bill date you haven't pard vou're past duc? 11 1smorc manually generated by a human
12 A Yes 2 Q  Just to be clear. which 1s automatically
13 Q And tlus language that's in bold here n 13 gencrated?
14 Section | 7 2. docs this apply in any other 14 A TheIBS
15 crcumstances other than when a CLP has several 15 Q The imtial bill 1s automatically gencrated?
16 billing cycles going at the same time? 16 A The notice 1s automatically gencrated
17 A That would be the circumstances that would 17 Q Arcyou referring here o Page 13 of vour
S generate other past duc amounts | can't think of 8 testimony. "For IBS billed ser ices”?
19 other mstances where the CLP would have additional 19 A Right And Page 14. “For CABS billed
20 amounts duc I can't think of one right now. but most 20 services "
21 of the times -- when 1 read this. 1 read 1n that 21 Q And 1s this what vou mean at Lines 10 to 12,
2 content. that vou're going to have multiple thungs duc 22 “That CABS billed services." and T paraphrase. "The
23 throughout a month becausc you havc multiple billing 23 trcatment process 1S mote manual "
24 cycles And 1f onc notice has a window of time of 15 24 A Enactly
25 days and withm thosc 15 davs then vou're still past 25 Q Arc IBS notices and CABS notices sent at the
Page 171 Page 173
1 duc -- vou become past duc tn another mnvoice, then 1 same time to that CLP that hasn't paid?
2 that bolded tet s referring to those amounts that 2 A Yes, 1t gencrates on that first day after the
3 become past due while we wait 3 billing cycle and billing pertod ends
4 Q Isanotice of suspension tssued on the 13th 4 Q  Your tesimony at Page 12, begimning at
S day mto a past duc period? Do I have that right? 5 Lme 25 of Exlubit 3. "The CLP should be requircd to
6 A No The notice of suspension 1s sent (he day € pay all amounts that are past due as of the datc of
7 after the bill becomes past due and 1t's for a period 7 the pending suspension or terminatton action "
& of I5dms S Do you sce that”
9 Q Isitissued on the 31st day after the bill 9 A Yecs
10 date 1f no payment has been provided? 10 Q Isityour understanding that that testimony
11 A Ycs 11 captures the language that's 1n bold 1n BellSouth's
12 Q By what means arc notices of suspcnsion sent 12 vcersion of Scction 1 727 And by "captures” I mean
13 10a CLP? 13 Carrly summarizes
14 A Elcctionically and by post 14 A Ycs They should pay all amounts that aic
15 Q Must a CLP request to recenc notices of 15 past duc
16 suspension clectronically? 16 Q And docs that regard the situation where the
17 A 1Ibclicve that depending on the system the 17 CLP has muluplc billing eveles and past due amounts
S application 1s generated from then you would generate 18 that accrue that should all be paid?
19 onc automaticallv and the other one more of a manual 19 A Yecs
20 process posting 20 Q At Page 13 of your November 12 testimony
21 Q  So. clectronic transnuttal 1s not the 21 which 1s Exhibit 3 --
22 default? 22 A Okav
23 A For the IBS system for the CABS billing 23 Q  --vou discuss at Lines 7 1o 8 that "Once n
24 system | think the process 1s more manual and the 24 collections the risk assoctated with the customer 1s
25 mnotice 1s generated manually 25 Ingher. based on the customer's own behavior

44 (Pages 170 to 173)

NICOLE FLEMING & ASSOCIATES

(919)

567-1123

0c9a808b-a9f6-4ced-9b84-0a42ec5d0405



Joint Petitioners v. Carlos Morillo 12-10-2004
BellSouth

Page 174 Page 176
1 Do vou sce that”? 1 A It applics to a CLP that has onc or multiple
2 A Yes. | sce that 2 billing cvcles
3 Q  Why 1s the risk lugher? 3 Q st ever the casc that a CLP that has
4 A Inthus case. 1f the customer has not paid by 4 multiple billing cvcles would recen ¢ one notice that
5 the due date. the fact that 1 have to send a notice of 5 states the full amount that 1s due n order to avoid
6 suspension incrcascs (he nsk - So 1f the customer 6 suspension?
7 doesn't take any action 1n thosc 15 davs that we 7 A The CLPs recen ¢ suspenston notices based on
8 provide them to pay -- esscntially 1f they don't € therr billing duc dates  So. as T mentioned carlier.
9 within 15 days then the nsk tnereases even further 9 althey recerve -- 1f they have three billing cycles
10 because they haven't paid 10 and they are equally spaced throughout the month -- on
11 Q  What s the risk that you're referring to? 11 the Ist. the 10th and then the 20th of the month --
12 A Fmancial nsk  The risk of not collecting 2 then cach onc of those bilhing cveles could
13 for services rendercd 13 potentially generate a notice 1f the CLP docsn't pay
14 Q And by customer. are you referring to a CLP? 14 on time at all for that month  So that CLP could
15 A ACLP 15 potentially recerve three notices for suspension
16 Q Do vou know whether this same policy that's 1e  Q Ifut farled --1f the CLP fails to pay in
17 articulated m vour testumony for Issue 7-6 applics (o 17 all three of its billing cveles during the allotted
S BellSouth regional customers? & time. how many notices of suspension would the CLP
19 A Tdon'tknow T know that as a customer 1n a 19 reccive?
20 residential area -- so. a retail customer that 1 am. 20 A If the CLP fals to pay the notices -- by the
21 TI'm given the same types of notices 1 just -- | 21 notice's duc datc -- so. cvery -- 13 days after they
22 haven't really recenved one so I can't tell vou 22 recerve the notice?
23 whether 1t's 15 days becausc | pay on time and 23 Q No A billing cycle 1s 30 days
24 electronically 24 A Corrcct
25 Q So you don't know whether the samc policy 25 Q And m the cxample that we're discussing. a
Page 175 Page 177
1 applics? 1 CLP would have three billing cycles
2 A Tknow there's a policy for retail customers, 2 A Okay
3 that there would be suspenston of ser ice and 3 Q Inall three billing cycles, thev fail to pay
4 potential termunation of service | just don't know 4 1 30days
5 about the 15 days. but 1 would assume the policy 1s 5 A Right So they would recerve three notices
6 very sumlar 1f not the same € Q And if that same CLP with the three billing
7 Q On Page 14 of your (estimony 1 Exhibit 3, 7 cycles failed to pay within 15 days of receiving cach
€  vou state at Lincs 7 to 8. "BellSouth would not S notice of suspension. would they recen ¢ additional
9 disconnect a customer 1f pavment were made for all 9 notices?
10 amounts for which a notice has been sent " 10 A Yes The next notice would be a notice of
11 Do vou sce that? 11 ternmnauon that would atlow them to have 30 days to
12 A Yes Isce that 12 pay before I ternunate therr services
13 Q Docs the customer n this sentence regard -- 13 Q How manv additional notices would that CLP
14 orrefertoa CLP? 14 recene?
15 A Yes 15 A In that casc. there would be -- if they
le Q st ever the casc that one notice will 16 faled (o pay cven after we gave them an additional
17 state the full amount of all pavments that are duc? 17 15 days to pay there would be three notices generated
1e A T guess n that case 1t would be 1f the CLP 18 for termination of services
19 onlv had onc billig cycle worth of information. the 19 Q Son that scenarto failure to pay 1 30
20 mnotice would explicitly stipulate all the pavments 20 davs. fail to pay 15 davs after the first notice of
21 that were duc based on that notice 21 suspension how many notices would the CLP receive?
22 Q Ina multiple billing -- strike that 22 A Three times three -- I mean three plus three
23 Does the language that 1s n bold in 23 assin
24 BellSouth's proposal for Section | 7 2 applvioa CLP 24 Q Docs BellSouth cver consohidate multiple
25 that has only onc bilhng cycle? 25 notices of suspension 1nto onc notice”
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Page 178 Page 180
1 A As ] mentioned before. on the IBS system. the 1 A Right The billing team n charge of the
2 notices are generated automatically  So sn that 2 account would be monttoring the situation until the
3 casc. no. the notices would be gencrated for cvery 3 last day before they actually discontinued the service
4 billing cycle that we did not recenve payment for 4 -- disconneet the service  So. they would be ~- 1t
5 And for CABS -- mn the case for CABS 5 would be a task that would have to be monitored very
6 since we're generating. manually. the notices and then 6 closcly Tt's a very serious thing to do
7 they would get the notices and at the same ume 10 7 Q  Which tvpes of personnel would perform the
8 the casc of CABS. we would ask them to pay on all 8 tash of suspending a CLP's access (o0 ordering systems?
9 amounts duc before suspension 9 A What do you mncan. what types of personncl? A
10 Q On Page 14 of Exlubit 3 which 1s vour 10 clerk or --
11 November 12 testimony at Lines 3 to 4. there's a 11 Q  Which division of BellSouth would they work
12 statement. "If however. the customer does not comply 12 m?
13 and access to ordering systems 1s denied " 13 A ['would think they would work with some sort
14 Do vou sce that” 14 of account recervable function (he one that's
15 A Yes | sce that 15 tracking receipt of pavment. and those people would
16 Q  Under what circumstances would access to 16 communicate with the actual person or persons that
17 ordering systcms be denied” 17 would discontinuc access
] A Ifthe CLP fails to pay within those 135 days 8 Q Would the --
19 Q At Linc6 voubegin "the process for 19 A But the flag. in this case 1s no pavment
20 disconnection of service would work m a stmilar 20 received There's a system that knows no pavment was
Z1 manner" 21 recetved The accounting might be involved to make
Z2 Do vou see that? 22 surc that they have a chance to contact the CLP aud
23 A Yes 23 then the suspension would cnsue
24 Q  And what do vou mean by "disconnection of 24 Q Docs the account recetvable person mstruct
25 service?” 25 the technical person 1o implement the suspension?
Page 179 Page 181
1 A Il the CLP docsn't pay within the 13 days. 1 A I'would assume that that would be rcasonable
2 then a notice would be scnt. and within 30 days. the 2 sleps to take. yes
3 service would be disconnected 3 Q Docs BellSouth have a policy that the account
4 Q Do these results happen sequentially or at 4 recervable person should call the effected CLP before
5 the same time” 5 1mplementing that decision?
6 A You get the suspension notice, you have 15 6 MR CULPEPPER Objcct to the form of
‘7 days 1o abide by (he suspension notice  If no action 7 the question
€ on the part of the CLP occurs. then you have 30 days ) THE WITNESS 1 don't believe an
9 for payment before the senice 1s terminated 9 accounts recenable group would call the CLP |
10 Q Do vou also have 30 davs before access to 10 believe they would probably contact the account team
11 ordering systems 1s denied? 11 --cnecuine team that handles the account to let them
2 A No. the access o the ordering svsiem would 2 know they're about (o do that
13 bestopped at the 15(h day 13 Q (Bv Ms Joyce) They would call the BellSouth
14 Q  When BellSouth suspends a CLP's access to 14 personne! that deals with the CLP?
15 ordering syvstems doces that occur automatically? 15 A Exacth
16 A Do vou mcan that the svstems that decide to le Q And what (s pe of BellSouth personnel would
17 termumnate or suspend access automatically are imked 17 perform the task of disconnecting the CLP's service?
S to somconc elsc or automatically that a person & A T'would assume somebody that has access to
19 actually requests the system access to be 19 the svstems Some sort of technical person that would
20 discontinued? 1f1t's the latter ves It would be 20 bce able o disconnect or disable the access for the
21 thelatter Somcbody would have to request the access 21 CLP ldon't --1f vou're asking me specifically what
22 1o be discontinued 22 gronp that person resides . 1 don't know
23 Q  Would somebody have to request for the 23 {Tclcphone connection lost )
24 service be disconnected at the subsequent time 1f CLP 24 MS JOYCE Off (he record
25 didn't pay? 2 (Short recess had off the record from
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BellSouth
Page 182 Page 184
1 256pm t0257pm) 1 off customers We're gomng 1o try to work with our
2 MS JOYCE Let's go back on the 2 customers 1o make surc that they pay on time and that
3 1ccord 3 they receive the services that they're buying from us
4 Q (By Ms Jovee) Would accounts receivable 4 So. there's communication with our customers
5 personnel contact the techmcal emplovee and el that 5 Q (By Ms Jovce) What 1s a trcatiment letter?
© person 1o disconnect the service? 6 A It's the collection letter that 1s gencrated
7 A Yes They would have to contact somebody 7 1t's the same thing. T think -- 1t's analogous to the
S that would actually exccute the disconnecting of the 8 suspcnsion notice
9 service 9 Q st the same as a suspension notice”?
10 Q Do vou c\pect that the accounts recervable 10 A The svstem geneiates the suspension notice
11 personnel would spcak with the BellSouth account tcam 11 T thunk internally m our company. we might be
12 for the affected CLP? 12 referring to 1t as a treatment letter  That gocs --
13 A T'would most certainly think so. ves There 13 1t's the first notice that goes out dicating that
14 would be close communication at the suspension 14 the person. that the company. that the CLP did not pav
15 notice's time and at the disconnection time to niake 15 onumc Therefore it 1s transferred to collections
16 surc that we're engaged with the CLP and that we're 16 for treatment
17 trying to make some sort of solution/resolution before 17 But the trigger 15 that automatic notice
8 we discontinue providing services (o them S (hat gocs to a CLP saying "You're latc You cidn't
19 Q Do vou know whether or not BelSouth has a 19 pay You have 13 davs before we suspend " And that's
20 policy that the account recervable person must call 20 the beginming of trcaument from a collections point of
21 the CLP account representatiyc? 21 view
2 MR CULPEPPER Object to the form of 22 Q A trcatment letter 1s something a CLP would
23 (he question 23 recerve?
24 THE WITNESS 1don't know the 24 A The CLP would recerve the suspension notice
25 specific policy 1 understand that the account tcam 25 Q Ircferyou --1n your Exhibit 3 your
Page 183 Page 185
1 1sin constant communication with the CLP before 1 November 12th testimony at Page 13 At lines 23 (o
2 disconnection. trving to resoh ¢ whateyer 1ssuc that 2 24.vou state, "BellSouth sends a treatment letter
3 1tis. 1 this case nonpavment, before the actual 3 requiring the customer to pay a certain past duc
4 disconnection occurs 4 amount or losc access to BellSouth ordermg systems "
5 Q (Bv Ms Jovce) How do vou know that? 5 Do you sce that?
6 A Becausc I've been exposed 1o one casc -- to 6 A Yes. I sce that
7 onc case so far. where I noticed that a CLP took the 7 Q Docs this statement mean that BellSouth sends
8 cntire 74 days to pay the account And [ participated 3 thosc treatment Ietters to the customers?
9 --Twas the reciprient mdircectly in some 9 A As I mentioned a few mimutes ago. the
10 communications that the account team had the with the 10 treatment letter 1s analogous  I's a suspension
11 billings team to make surc that the pavment had been 11 notice which is what that statcment refers to  If
2 1ecenved or not recened at the last minute 12 the customer 1s past duc and BellSouth sends a
13 Q Do vou think that sttuation that vou were 13 treatment letter requiring the customer to pay for
14 mnolved in was typical of CLEC's billing cyvents with 14 certam past duc amounts or losc access to an ordering
15 BellSouth? 15 system. then that's the suspension notice that I'm --
16 MR CULPEPPER Objcct to the form ol 16 we'e been discussing at length for the past few
17 the question 17 munutes It's a notice I'm going to send 1o the CLP.
8 THE WITNESS [ would thinkso 1 8 telling them they have 15 davs to pay before |
19 mean. that -- we don't necessarily want to lose 19 suspend access 1o the ordering system
20 cuslomers We want to be able to service our 20 Q  What I'm hanging up on 1s that you've used
21 customers and we will go to extreme lengths to make 21 the word analogous s a trcatment lcticr analogous
22 sure that thev can pay thetr bills  And to the extent 22 1o a notice of suspension or 1s 1t the same thing?
23 that we have to make some sort of arrangement for them 23 A It's the same thing  In vour case. 1t's the
24 1o pay therr bills. we'd probably engage them i that 24 samc thing A suspension notice ts the notice that
25 So. we're not here 10 umilaterally turn 25 the CLP will recerve (ellmg them they have 15 days (o
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Page 186 Page 188
1 pay thus amount Otherwisc I will suspend access to 1 A Il I sent the CLP a notice on the 10th of the
2 the ordcring system 2 month from CABS becausce they fatled to pay on time an
3 Q Docs BellSouth modify the CABS sysicm from 3 by the ime 1 generate the notice -- which could be.
4 (me to tume? 4 1n this casc. a few days because 1t's manually
5 MR CULPEPPER Object (o the form of 5 generated It's not automatic [ have to collect
©  the question? 6 that mformation -- there's additional amounts due
7 THE WITNESS Ye¢s when he needs 1o 7 which mmphes that another billing cycle just ended
S for whatever rcason  That enhancement that needs (o S and we sull didn't recene payment night so I would
9 be made to the billing systcms. they do 9 require that the CLP 1s to pay for the first notice
10 Q (By Ms Jovce) At Page 13 of Exhibit 4 which 10 and that he also pay the amount of that potential
11 1syour November 19th testimony -- do you have that 11 second notice that they recened  So. 1f vou recenve
12 page? 12 a notice that was gencrated on the 10th of the month
13 A Page 13 of Exhibit 4. ves 13 and the next billing cycle you have 1s the 20th of the
14 Q Lines 13 to 16. states that. "BellSouth 1s 14 month --so 10 plus 5 plus 15 1s 25 davs  So the
15 continuing to provide service to the CLEC and amy 15 25th of the month 1s when vou would have to pay that
16 additional payments that become past duc subscquent to 16 first notice before the suspension But on the 20th.
17 the first notice should be rectified by the CLEC at 7 1 generate a second notice 1n case you haven't paid
8 the same time that 1t pays for the origimal past duc & for that billing cycle
18 charges" 19 Q A different bilhing cvele?
20 Do vou sec that? 20 A Rught So vou're within thosc 15 davs
21 A Yes [ sce that 21 Then. when you pay for the first notice that 1 sent 1o
22 Q  What do you mean bv the phrase. "1t should be 22 vou you must also pay for the amount of the sccond
23 rectified by the CLEC." in that sentence? 23 notice that I sent yvou. because T don't have the
24 A It should be paid 24 ability to send you automatic notices fast enough for
25 Q Rcettfied means paid here? 25 me to recuperate and reduce my nisk of nonpay ment
Page 187 Page 139
1 A Ycs 1 Q Let me just make sure that 1 understand vou
2 Q In the cvent of a notice that -- or a 2 clearly In that sccnario you described. there arc
3 suiuation where a CLP owes money for a CABS-billed 3 two billing cycles
4 scrvices. you've stated that the first notice 1s 4 A Rught
> assued manually s a second notice 1ssued for those 5 Q Onc of them BellSouth 1ssues a notice of
6 CABS scrvices? & suspension on the 10th of the month?
7 A If they need to be. yves. they're issucd 7 A Ruglt
& manuatly If there arc multiple notices they will be g Q  Undcr the policy. BellSouth -- that your
9 1ssucd manually depending on what billing cvele those 9 testimony speaks of payment would be duc on the 25th
10 notices arc for 10 Do [ have that nght?
11 Q So referring to your Exlubit 3 which s 11 A Bcfore suspension right
12 vour November 12th tcstimony. on Page 14 -- beginming 12 Q Then there's a second billing cyele and
13 atLme 12 on Page 14 13 BellSouth issues a notice of suspension on the 20(h of
14 A Oka 14 hat bilhing cvele
15 Q Your testimony states that. "If a notice 1s 15 A Right
16 scnt to a customer for past duc balances. and during 16 Q Pavment. with respect to the sccond billing
7 that treatment process. additional paviments become 7 cvele after recerving the notice. 1s duc 13 days after
S past duc BellSouth will require the customer to pay S that?
19 the amount on the notice. plus any additional amounts 19 A In this casc. vou would have to pay for both
20 that have become past due 1n order to avoid suspension 20 when vou pay for the -- on the 25th
21 ortecrmunation of services " 21 Q And this s CABS. which is a --
22 Do vou sec that? 22 A Exacily
23 A Ycs 1 see that 23 Q --which 1s a manual notice process?
24 Q Wil all of the amounts duc n this scenario 24 A Enactly
25 be stated to the CLP m the notice? 25 Q  What 1 the two billing cveles went thus
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BellSouth
Page 190 Page 192
1 BellSouth sent a notice of suspension -- the first 1 prohibits BellSouth from terminating service to a CLP?
2 notice of suspenston on the 10th and a sccond notice 2 MR CULPEPPER Objcct to the form of
3 of suspenston on the 241 for the second billing 3 the question
4 cvcle When must the CLP pay both of those notices? 4 THE WITNESS 1don't know if there
5 A On the 25th  The CLPs know that theyv're 5 arclaws Interms of this contract that we arc
6 late They didn't pay their bills They generate -- 6 arbitrating 1 have the right 1o (ermimate sen ice to
7 we have (0 generate notices of suspension on those 7 -- our company has the night 1o termnate services 10
S dates that you mentioned 1n your example. but theyve S CLPs for nonpayment or. what we were discussing a
9 known that they haven't paud their bills At that 9 htile carlier not taking corrective actions (o stop
10 point m ume. you know. thev're 135 davs late  That's 10 fraudulent usc of the facilitics  Those arc 1nstances
11 why we generate vou know -- at the first notice. 11 where I would be able to terminale ser ice to a CLP
12 they're alrcady 15 days from paying  And on -- 1n 12 specific to the testimony that T have provided vou
13 your cxample of the 24th they know that their billing 13 Whether there arc other instances that | might not be
14 cycle ends on the 24th  Thev've probably recerved the 14 famihar with or are not part of my testumony. | don't
15 bill and they haven't paid it 15 know
16 Q And on that grounds. vou believe that the CLP le Q (Bv Ms Joyce) Is there anv law that
17 knows it hasn't paid 17 restricts the grounds for which BellSouth can
S MR CULPEPPER Objcct to the form of § termunatc service to a CLP?
13 1the question 19 MR CULPEPPER Objcct to the form of
20 THE WITNESS We send them bills on a 20 the question
21 regular basts They know when the bills arrive  And 21 THE WITNESS 1 don't behieve |
22 f thev review the bills and dispute parts of 1t -- 22 understand yvour question
23 then those parts arc in dispute. but otherwisc. they 2 Q (Bv Ms Joyce) What don't vou understand
24 know that the bills are duc on a certain day and 24 about 11?
25 payment 1s expected on a certamn day - Otherwisc. (hey 25 A Arc you asking mc whether there are laws that
Page 191 Page 193
1 would recenve a notice 1 prohibit -- I'm not -- [ don't know I'm not an
2 So they control whether o1 not they get 2 altorney. so [ don't know w hether there arc laws that
3 suspenston -- termination notices. because 1f they 3 prolubit BellSouth from terminating sen ices
4 paid on time, they wouldn't recen ¢ cither one 4 In terms of tlus contract and my
5 Q (Bv Ms Joyce) And by "on time" vou mean 30 5 testimony. there are certain cases where I have the
6 days after the bill date? & rnight (o terminate service to a customer. for
7 A Ycs 7 nonpavmenl. for misusc of the facilitics
g Q Do vou know whether there's anvthing that 8 Q Mr Mortllo. what 1s your background with
9 prohubits BellSouth from termnating service to a CLP? 9 respeet lo CLEC's billing deposits?
10 MR CULPEPPER Objcct to the form of 10 A Tdiscussed the topic with the folks that I
11 the question 11 menuoned carlicr -- specifically. Sandra Cetti -- o
2 THE WITNESS What grounds? What 12 understand the specific -- our policics  And now 1
13 basts? 1don't understand vour question  Are we 13 undeistand what deposits are i the casc of a consumer
14 sull talkmg about nonpayment? 14 becausc 1 pay deposits for scrvices that sometumes |
15 Q (By Ms Joyce) In a general sense. 1s (here 15 buy so [ understand what deposits arc  In
16 anytlung that prohibuts BellSouth from terminating 16 particular 1 this case [ knew about the deposits |
17 senvicetoa CLP? 17 was able to communicate with our credit group and
8 A I'm not aware -- | don't think I understand S better understand the CLP's deposits and more detail
18 vour question If you are saving there arc laws that 19 on our specific policies for the CLPs
20 prohibit BellSouth from terminating service (o a 20 Q Ms Cettr works in the credit group?
21 CLP --1s that your question? Or 1s there any 21 A Credit group yes
22 business policics that keep BellSouth from (ermmating 22 Q On Pagc 14 of Exlubit 3 which 1s your
23 service to a CLP? I'm not certain which -- what's 23 November 12th tesumony begmning at Linc 23 --
24 your question 24 Do vou sce that?
25 Q  We can begin with 1s there a law that 25 A Yes. Ido
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Page 194 Page 196
1 Q You state that "Tt 1s BellSouth's position 1 debt"
2 that the average of (wo (2) months' of actual billing 2 Do vou sce that?
3 for cnisting customers or cstimated billing for new 3 A Yeos. I sce that
4 customers should be used to determine the masimum 4 Q  Which sound business criteria arc vou
5 amount of the deposit " 5 referring to there?
6 Do you see that? 6 A We usc independent sources that evaluate the
7 A Ycs [ sce that 7 credit-wortliness of customers - We look at the
3 Q And when you refer to "actual billing for ¢ financial information that m this casc. CLPs proy ide
9 custing customers." which customcrs arc vou referring 9 (o us 1o make an assessment of ther credit
10 107 10 worthicss  And to the extent that we sometimes have
11 A CLPs that we arc alrcady providing sem ice 11 relationships with those compamcs. we'll also look at
2 10 12 that as also another variable to see the policies that
13 Q And when vou usc the phrase. "estimated 13 we should ask the CLP 1o provide to us
14 milling for new customers " who are the customers that 14 Q Did BellSouth derive these criterium?
15 you're referring to? 15 A Well the external sources are. like Dun &
16 A Customers that arc not part of our customer 16 Bradstreel -- mformation like that that we all have
17 base but will potentiallv be future customers of our 7 access to - We use that information to deternine the
8 companv that wc're aboul o cngage 1n a busincss 8 credit worthiness of a company and as an independent
19 relationship to provide services But thev're 19 source And it1s my understanding of the source that
20 nonc\isting right now  They're not our customers 20 thev look at the CLP in tlus case 1 a more wholistic
21 Q Would they be CLP customers? Would the 21 manner m how they pay therr supplicrs overall  And
22 customers be CLPs? 22 they rank and ratc i tlus case CLPs. and their
23 A Well. the potential customers. veah. 1n (his 23 credit worthimess 1s bascd on their payment historics.
24 casc would be CLPs. ves 24 1 guess. with other people and whether there 1s
25 Q You're not referring to retail customers? 25 financial information n the casc that the company
Page 195 Page 197
1 A No. I'm referring to CLPs here 1 mught be n bankiuptey - A lot of the things that they
2 Q On Page 15 of Exubit 3, begimning at 2 look at -- thev will assign a score. and we use those
3 Linc 12. you statc "BellSouth's pohicy of requirtng a 3 scores  And. agam we use the information that the
4 deposit of no morc than two months of a CLP's 4 CLPsnormally provide (o us when we ask them 1egarding
5 estimated biltings 1s consistent with industry 5 hnancials
6 standards " 6 Q OnPage 16 of Lxhubit 3 -- 1l vou could
7 Do you sce that? 7 please tum to that Begimning at Line 4. you state.
8 A Yes. Ido 8 "Durmg the last two vears. however, a very large
9 Q  Which industry standard 1s that policy 9 number of BellSouth's customers haye made timely
10 consistent with? 10 pavments up untl the dav thev filed bankruptey "
11 A It's consistent with what most 11 Do vou see that?
12 telecommunications companics 1n our national regions 12 A Yesldo
13 require mcludimg vour clients. which requure. | 13 Q Arcvourcternng to Cl Ps m this sentenee?”
14 believe. two-and-a-half months on average A deposit 14 A Yes And for example | believe on Line 1
15 for customers 1s consistent with other utihitics that 15 through I3 -- thuough 12 Tmention a couple of them.
1¢ require deposits 16 WorldCom Adelphia Cable and Wicless and Global
17 Q Have you done rescarch as to what the deposit 17 Crossng -- where CLPs there wete paving on time vet
8 policics are for other utilities? 18 filed for bankruptes
198 A Yes I've -- wee looked at what the deposit 19 Q Dud BellSouth never recerve pavment lor
20 policies were lor a gas compa ny and various other 20 services tendered to these companies atter thev filed
21 utilitics tvpes of companics 21 o bankruptev?
22 Q Andon Page |5 beginnmg at Line 16. vou 22 MR CULPPLPPER  Object to the form of
23 state that. "BellSouth 1s simply using sound business 23 the question
24 critenia for deterniming the credut risk of our 24 THIE WIINESS  I'm not famili with
25 customcers to protect the company from cxcessive bad 25 the ases o see when and 1l we got pavinents - We had
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to you and I gencerate a call record. then [ would have
to wait unul [ accumulate all the call records that
potentially happened n tlus month  And I would bill
for those services those records -- or call records

10 you next month

Joint Petitioners v. Carlos Morillo 12-10-2004
BellSouth
Page 198 Page 200
1 deposits i the cascs of thosc companics 1 you're asking bul it's the same thing 1 mcan. [
2 Q (By Ms Jovce) Do you know how the bankruptey 2 provided services -- rendered services and 1 presented
3 process works? 3 the bull for the service rendered
4 A No. I don' 4 Q (By Ms Joyce) So 1n arrcars means billed for
5 Q Docs BellSouth bill CLPs for some services 5 services rendered. i vour understanding”
6 advance of providing the scnices? ] A Tunderstand that T have to -- there are two
7 A Yes 7 tvpes of transactions that 1 bill you for normally.
S Q Wlich senices? S somcthing that vou rented for vour use 1n a facility
9 A The senices that are not transaction bascd That normally. I'll say "Okay  You owe mc this
10 So 1l vou buy an UNE vou pav a month n advance for much Here's what 1t'll cost vou for me to provide
11 the service that you will be recening  And 1f you the service the following month " And then there arc
2 havc transactions -~ following the discussion we had scrvices that I provide to you that arc
13 earlier today. IKOs transactions that -- or any transactionally bascd. a call of some sort  If vou're
14 (ransactions -- going to ask me to provide vou the records for the
15 Q Is that an independent billing company? call. I have to wart until the call transpires before
16 A Independent compames I can bill you for it But I'm not going to bili vou
17 Q Independent companies  Thank you evervdav for cvery call on that day  I'm going 10
3 A Whether it generates transactions that we waint a certain pertod of time -- 10 this case. we have
19 haven't recerved. we bill what we call in arrears discussed the bill cycle -- and then. the following
20 Q What do vou mean "in arrcars"? month. vou'rc going o scc those records that were
21 A That we will recen e the transactions and actually -- those services that were actually rendered
22 then bill for something that alrcady occurred mn the (o vou the prior month ‘
23 past Q Do you know how scrvices -- how collocation
24 Q Docs that occur with IKOs? scrvices arc billed by BellSouth?
25 A Il we're providing senices that arc A No. I'm not famihiar at all how collocation
Page 159S Page 201
1 transaction bascd. and cvent-based transaction to a scrvices arc billed by BellSouth
2 CLP. it would be the same. we would have to complete Q Do vou know when a CLP pays for the creation
3 the transaction. collect the information and then. of collocation 1s based?
4 the following month. bill for something that happened A I'm not famihiar with how they're billed
S 1 the prior month  That's what arrears means Q Do you know whether BellSouth has ever agreed
o Q  What 1s an example of a senvice that with a CLP to accept a deposit that represented less
7 BellSouth bills in arrears? than two months 1n actual billing?
g A st smd that  Anythung that -- am A Not n particular [ don't havc anv case 1
9 access service that 1s (ransactionally based  1f vou believe your -- the CLPs n tlus arbitration miglt
10 place a call and I'm providing some sort of ser ice have deposits that might be worth two months or a

httle lower. and what we do 1 tlus casc 1s that we
recvaluate periodically -- normallv. a vear --
annually to sce 1l we need to increase the deposit
bascd on the most current lillings  So  potentially
there could be a pornt m time that the bilhings for a

16 So. carlicr vou were asking me what DUF particular customer -- for a particular CLP would have
17 files were  That's a good example  DUF files are sigmificantly mcrcased  And basced on iy periodic

8 rccords that I'm going to charge you for that happened review. I'm short a deposit because T haven't done the
19 the prior month. but I'm billing vou the current month review (0 ask the CLP for an increment on the policy
20 for thosc services bascd on the new types of billing
21 Q How is that different from presenting a bill For instance 1f your company --1fa CLP
22 for services rendered? 1s generaung a hundred million dollars worth of
23 MR CULPEPPER Object to the form of revenuc a vear and all the sudden he gocs to a billion
24 1hc question dollars worth of revenuc the following vear by the
25 THE WITNESS | don't understand what

tnic 1 evaluate the new billings 1t's potentially
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Page 202 Page 204
1 possible that I don't have two months worth of deposit 1 negouate the contracts themselves not necessarily
2 untl I do that reevaluation  So depending on the 2 Ms Cetti
3 tme -- period of time. 1t's potcntially possible that 3 Q Plcasc turn 1o Exhibit 3, your November 12th
4 1 mught not have exactly two months billing  But the 4 {estrmony
5 policy 1s that that's -- we should -- that's what we 5 A Okay
6 should have € Q This testimony regards Issuc 7-8 of this
7 Q Let me rephrasec  Has BellSouth ever agreed 7 arbitration Page 18
8 with a CLP 10 basc the amount of the depostit on one 8 A Okay
9 month's worth of bilhng? 9 Q You state that. "BellSouth has never
10 MR CULPEPPER Object to the form of 10 dcfaulted on tts payments "
11 the question 11 Do you sce that?
2 THE WITNESS | don't know the answer 2 A What hnes 1'm sorry?
13 to that question 13 Q Lmes7t08
14 Q (By Ms Jovee) Would anyone at BellSouth know 14 A Okav Yes. I sce that
15 the answer to that question? 15 Q  What do you mcan "BellSouth has never
le A I'would assume that somebody would know | 16 defaulted”
17 don't know what 1t would -- who would know the answer 17 A Wce paid what we owed
& tothat question [ personally don't know whether 3 Q Do you know whether the word "default” has a
19 (hat's been an agreement 19 lcgal meanmg?
20 Q Do vou know whether in any BellSouth 20 A No It's just lavmen's tcrms meaming we paid
21 mterconnection agreement whether negotiated or 21 what we owed
22 arbitrated. there's a provision (hat a deposit will be 22 Q Incvery mstance. BellSouth pard what 1t
23 based on one month's worth of billing? 23 owed?
24 A T'm not awarc of onc 24 MR CULPEPPER Objcct to the form of
25 QDo vouknow if amvonc at BellSouth 1s? 25 (he question
Page 203 Page 205
1 A Tdon't know 1 THE WITNESS  As far as | know. ves
2 Q Do vou know 1f Sandra Cetts would know the 2 Q (By Ms Joyce) Further down the page on Page
3 answer to that question? 3 18, beginnmg on Line 24 vou stated that. "BeliSouth
4 MR CULPEPPER Objection The 4 has paid or disputed 39% of the mvoices received from
5 question's been asked and answered 5 KMC within 30 days of receipt of these mvoices "
6 THE WITNESS It's possible that she 6 Do you sce that?
7 muight know 7 A Yes | sce that
S (Short recess had off the record from 8 Q Do you know what happened (o the other 62
9 328pm 0330pm) 9 percent of mvorces from KMC?
10 MS JOYCE Back on the record 10 A No Thatwas [bclieve the pertod of time.
11 Q (By Ms Jovce) Do vou know whether BeliSouth 11 ncluding last vcar. 2003 that there discussions
2 nterconnection agreements include a provision that 2 about mvoices but I'm not famihiar with specifics
13 has a maxmmum deposit that 1s less than two months? 13 about what happened to KMC 1 believe that i the
14 A I'maware of this agrcement and this 14 tatest supplemental information that you have
15 agreement stipulates two months I haven't read an 15 requested that was provided to you last week -- or the
1€ agreement personally that supulates something 16 week before last 1 can't remember a spectfic date --
7 different (than two months 7 we gave you an updated -- we gave you an update on
8 Q Do you know whether anvone clse at BellSouth 18 these numbers  That was dated last week. maybe
19 mav have read an mterconnection agrecment that had 19 Thursdav or Fniday or onc of these davs I can't
20 such a provision? 20 remember the specific date I just remember reviewing
21 A 1 gucess there could be somebody at BellSouth 21 1t And there was updated numbers and 1 1 remember
22 that would have rcad all our agreements and decided 1f 22 the numbers correctly then m the case of KMC's 100
23 therc was onc that had such a clausc 1 don't know 23 percent current and the case of Xspedius 15 93 94
24 Q Could Ms Cectti havc donc so” 24 95 percent  And. n the casc of NuVon. | belicve we
25 A ldon't know whether Ms Cetti or peoplc that 25

have mo cd towards more of a bill-and-kecp arrangement
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Joint Petitioners wv. Carlos Morillo 12-10-2004
BellSouth

Page 206 Page 208

1 and there's not any outstanding 1 that BellSouth recenved during that period that

2 Q Whatdo you mean that KMC 1s 100 percent 2 BellSouth disputed?

3 current? 3 A From?

4 A That wc are current 1n pavments  We had to 4 Q KMC

5 pay 100 percent of our invorce within a 30-day period 5 A No. I don't

€ oni 6 Q Ifan imvoice 1s pad in (ull docs that mean

7 Q  You haven't disputed any 1m o1ces? 7 at's been paid 1n your opimion?

3 A Pay or disputed 100 percent of the mvoice 8 A Yes If I pad m full. it's paid unlcss [

9 for them 11 a 30-day period of time 9 dispute portions of it. and then 1t will be partially
10 Q How did -- 10 disputed and partially paiid - But of 1 pard m full,
11 A Ljust want to make surc -- I'm not certain 11 that means ut's pard n full
12 ifI've got them backward but [ just remember those 2 Q [Ifan mmvoice 1s disputed 1n part and paid in
13 (wo numbers 13 part. 1s that mvoice paid?
14 Q That's farr 14 A Collectively pard no [ mean. part i1s paid
15 How did vou arrive at this 38 percent 15 partis disputed But it would -- 1if vou'rc asking me
16 figurc here at Linc 247 16 1f that would be included on the percentages -- 1f
17 A Just looking at the mvoices that were paid 7 that's what you're mferring ycs

S or disputed for that period of tme  And again. in 8 Right here on Line 20 of Page 18 1 sand
18 this case. 1 thunk 1t was mostly last year 1 can't 19 "BellSouth has paid or disputed 91% of the invoices
20 remember the current ime we looked at it It's a 20 for Xspedius in this case." and the other ones are
21 12-month period of tme. but I think this 1s based on 21 histed down below So we pulled those two numbers
22 an April or Mav tume frame when we first drafted the 22 together to provide the figure (o show vou that
23 festimony  So. 1t would have been primarily 23 that period of time we were current. mcaning that we
24 2003 -- potentially. beginning i 2004 24 had paid and/or disputed within a 30-day period of
2 Q Did you perform the calculations? 25 e the majority of our mvoices received

Page 207 Page 209

1 A No. Iddn't It was provided by the person 1 Q So then, for an nvorce to be pard 1t really

2 that writes my tcstimony  She gatherced the 2 must be paid in full s that vour understanding

3 mformation 3 Otherwise 1t's paid n part”

4 Q Dud you perform the calculation that resulted 4 A If1's partially paid, 1t's partially paid

5 m the numbers on the supplemental responsc given (o S Ifat's pard m full. 1t's pasd m full  That would

6 the Petitioners that vou have referenced? ©  be the distinction

7 A No [Ilooked at 1t when 1t was filed. and | 7 Q And when vou usc the word "paid" at Linc 20

8 did discuss 1t with the lady that put the supplemental S of Page 18 do vou mcan paid 1 full?

9 1csponse together 9 A You asked me whether that 91 percent included
10 Q Do you know. for the period represented here 10 partial and/or full and I said T didn't know. so [
11 1nyour tesumony. where 1t savs "In the past 12 11 don't know what percentage of the 91 percent 1s

2 months --" 12 disputed If I knew that. | could tell you how many
13 A Yes 13 --what percentage were fullv pard and what percentage
14 Q -- what percentage of bills from Xspedius 14 were partally paid. but 1 don't know what the
15 BellSouth disputed? 15 breakdown is
lo A No.ldon't I mcan I scc here that we pay 16 Q Is1t possible that some of those 91 percent
1795 percent -- 91 percent of the imvoices were Xspedius 17 ofmvoices that group of mmvolces. sonic were

S durning that period of tume in the past 12 months  But 18 partially pard and partially disputed?
19 1don't know what percents were disputed and what 19 A T would have to assume that becausc 1f I'm
20 percents were actually paid within the 30 dayvs which 20 mcludmg disputed 1n the 91 percent that would imply
21 s what -- the period we're discussing here 21 by default that there are some partiallv paid
22 Q Do vou know what happencd to the other 9 22 Q Continuing in Exhibit 3. vour Novcmber 20th
23 percent of the Xspedius invoices” 23 testimony. on Page 20, the 1op of the page
24 A No. I don't 24 A Okay
25 Q And do vou know the percentage of invoices 25 Q Limnes 1 to2 Do vou have that?
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Joint Petitioners v. Carlos Morillo 12-10-2004
BellSouth
Page 210 Page 212

1 A Page20 Yes. Ido 1 Q  Which state commission?

2 Q It states. "BellSouth has a responsibility to 2 A I'm awarc of onc. and I don't remember the

3 1ts sharcholders and to 1ts other customers to not 3 CLP but I assume there arc others or there have been

4 assumc unnccessan risk " 4 others n the past

5 Do vou scc that? 5 Q Arcyou anarc of onc instance such as tlhus?

6 A Yes [ sccthat 6 A Personally I'm awarc of one instance such as

7 Q What 1s an "unnccessary risk™? 7 tlus. ves

& A If1--asacompamy I'm awarc -- n this S Q  What slatc commussion was 1y olved?

9 particular casc we're talking about Issuc 7-9 wlhich 9 A Flonda
10 tefers to the process of tetmination for nonpayment of 10 Q Dud the state commussion say that that CLP
11 adepostt So. unnccessan risk would be that I'm 11 had no legitimate rcason (o dispute the deposit?

2 awarc that the CLP that I'm about to provide services 2 A ldon't beliey e that there's been a decision
13 fororioisa financial nsk  As a corporate citizen 13 oran order on the incident
14 and sharcholder. part of my job would be (o ensure 14 Q So s 1t your opimion that the particular CLP
15 that I don't have unduc risk unnecessary risk In 15 has no legitimate reason to dispute their deposit?

16 this case that would be 1f I'm cogmizant of the fact 16 A Yes Imecan our policy 1s clear that we
17 that there's nisk  providing service to somebody would 7 require & two-month deposit based on polential

8 becwrong S billings or existing billings that the customer --
19 Q Arc all nsks unnecessary? 19 that the CLP may have with us  So. 1f this policy 1s
20 MR CULPEPPER Objcct to the form of 20 clcar. I don't understand
21 the question 21 Q [Is it a deposit disputc as important to
22 THE WITNESS I don'l really 22 BellSouth as a CLP obtamming unauthorized access (0 a
23 understand the question [ mecan 1n what context? 23 cuslomer service rccord”?
24 Q (By Ms Jovee) In the content that vou said 2 A They're (wo different 1ssucs
25 this 1s an unnecessary risk 25 Q Arcthey cqually grave m BellSouth's

Page 211 Page 213

1 A Yes Intlus content. 1t 1s not necessary 1 csumation?

2 for me to cngage m a business rclationship when I'm 2 MR CULPEPPER Object to the form of

3 awarc that the entity that I'm doing business with 3 the question

4 mught not pay me 4 THE WITNESS One deals with

5 Q  Arc there necessary risks? 5 financial nsk  The other one with unproper usc of

) A In this content or -- 6 faciliics Tmproper use of facihities could

7 Q Inany content 7 potentially be unlawful usc of facihities  And tlis

g A Yes Busmesscs take risks when thes cmbark 8 one the deposit 1s more a financial nisk  So far.

9 many busiess relationslup - We don't necessanily 9 therc's that distimction  They're equally important
10 know how the other person is going (o act or the other 10 10 us becausc we feel that our policy 1s reasonable.
11 groupis gomg to act and whether the services arc 11 to have the nght to terminate access and/or scrvices
12 gong 1o be done properly or not or collected and 12 based on those two conditions
13 pardontme So. 1t's a risk we have (0 - as a 13 Q (By Ms Joyce) Is financial risk as grave (o
14 business deal. wherever they enist. we shouldn't be 14 BellSouth as nisk to the integrity of its network?

15 bhind to them 15 MR CULPEPPER Objcct to the form of
lé Q Inthus sentence who arc the other customers 16 the question
17 to whom vou refer? 17 THE WITNESS Like I said. I believe

! A Other CLPs 8 they're equally significant risks that the company
19 Q Also on tlus page. further down the page 19 must manage somehow  In this casc. the steps that
20 begmning at Line 16 vou statc "CLPs have been known 20 we're takmg in this -- my testimony 1s (o nutigate
21 1o go lo a state commission with no fegitimate reason 21 thosc nisks | beheve that we still have not
22 1o disputc the deposit request but just 10 dclay 22 chimunated the nisk but we have mitigated the risk by
23 paving the deposit ™ 23 requiring a deposit?

24 Do vou see that? 24 Q (By Ms Joxce) Is BellSouth willing to permit
25 A Yes 1scc that 25 deposit dispuics (o be resolved m accordance with the
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Page 214 Page 216
1 dispute resolution process outlined m this Agreement? 1 Q And 1s that what you mean by the CLEC should
2 MR CULPEPPER Object to the forin of 2 post a bond?
3 the question 3 A Yes
4 THE WITNESS 1 bclicve that's an 4 Q Ifa CLEC placces the deposit i escrow can
5 option that both sides have In tlus casc. the CLPs 5 the CLEC spend that money on other things”
6 has that option to do that so 1 don't beheve based 6 A Yes. I would assumc that they could
7 on the dispute resolution of our contract that we can 7 potentially use the funds for some other purpose
S tell you not 1o dispute 1t n front of the state g Q [If funds are placed 1 escrow. can the CLEC
9 commussion Howcver. i this casc. 1l you don't 9  access them?
10 provide a deposit before vou go to the state 10 A I'm not famihiar how the escrow accounts work
11 comnission to dispute 1. we require that you post a 11 mthe case of a CLEC An cscrow accounl. 1n my casc
12 bond for the amount of the deposit 2 a uscr of bank scrvices implies that 1 wouldn't have
13 Q (Bv Ms Jovee) And what do you mean "post a 13 access to those funds But in the casc of a CLP ['m
14 bond for the amount of the deposit?” 14 not certain what arrangements the CLPs might have with
15 A Just that  You go and post a bond lor the 15 (heir banks
16 amount of the deposit while the dispute 1s beig le Q Begmning on Linc 13 on Page 20. vou statc
17 resolved by the commussion. which -- as vou were 17 "The dispute would likely go to arbitration. however.
S asking me carlier. 1t could be quick or 1t could take 8 il the dispute lingers for more than 60 davs
19 along ume Idon't know how long ut normally (akes 19 BellSouth's posttion 1s this deposit should be put in
20 1 understand that yvou could potentiallv ask the 20 cscrow "
21 commussion for a faster delivery of a deciston bul 21 A That's correct
22 sull 1t's gong (o take tume 22 Q  Whv would a dispute linger for more than 60
23 Q Ifa CLP disputes the amount of the deposit 23 das?
24 that 1t has to pay. would BellSouth ask a statc 24 A My expericnce with disputcs. as stated
25 comnussion to resoh ¢ that dispute? 25 carher. 1s that they normally last a vear or
Page 215 Page 217
1 MR CULPEPPER Object 1o the form of 1 somctimes longer So. this 1s a wav for us (o make
2 the question 2 surc that we have the bond 1n casc that 1t nught
3 THE WITNESS [ wouldn't think that 3 linger past 60 days
4 would be our [irst course of action, but 1 gucss we 4 Q Ifthe parties dispute the amount of the
5 could if we wanted to 5 deposit that the CLP has to pav would you expect that
6 Q (By Ms Jovce) What would be vour first & they would negouate about that dispute?
7 coursc ol action? 7 A Twould think that would be the first steps
8 A Notify you that we were termiating your 8 that the partics would do 1s negotiate before cither
9 service or access (o the systems if you didn't pay the 9 party aking the casc to a stalc commission for
10 dcposit as stipulated i the contract 10 resolution That's my business rational thinking
11 Q So. to obtam a bond docs a CLP expend 11 telhng me that ¥ would think that a CLP as well as
12 financial funds to place sometlung 1n a bond? 12 BellSouth. would cngage m negotiations (0 come (0 a
13 A Twould assumc that there would be some 13 rcasonable agrecment  However our position continucs
14 financial resources spent  I'm not fanaliar with the 14 1o be thatif there's no way for the -- 1f we don't
15 bonds and what tvpe of process a bank or whoeyer 5 rcach an agreement in amy way shape or form this
16 provides the bond to the CLP might have on the person 16 policy stands that we require the customer -- CLP post
17 or the group requesting the bond 17 abond or put monev 1n the escrow while the disputc 1s
S [ would assume they would also look at the S beimng resolved by a comnussion
19 financial health of the company that's asking for the 19 Q And 1t should be placed m escrow on the 61st
20 bond and their credit worthiness 20 day. according to your testimony here?
21 Q On Page 20 of your lestimony at Line 15 vou 21 A 1C 1t hingers for more than 60 davs. ves
22 state "BellSouth's position 1s that the deposit 2 Q I the parties disputed the amount of the
23 should be placed in cscrow " 23 deposit that the CLP 1s being asked to pav would
24 Do vou sce that”? 24 BellSouth file a complamt with any comnussion or
25 A Yes. ldo 25 agenev?
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Page 218 Page 220

1 A 1don't bcheve BellSouth would -- again. 1 sccuon that 1s i dispulc in this Issuc 7-10?

2 wce'd probably negouate first  We would reiterate our 2 A | bclieve so yes

3 position that we do need the two-month deposit. and 1f 3 Q I draw vour altention first (o the text that

4 we feel 1t necessary to file a complamt or 1n the 4 appears under a customer short name version Do vou

> cascof a CLP filing a complamnt 1 tunk based on the 5 see that?

6 dispute resolution (hat vou referenced earlicr we 6 A Yes ldo

7 both have cqual rights 1o engage n that dispute 7 Q And 1s 1t vour understanding that the

8 resolution to resolve this 1ssuc 8 language that1s in this Agicement that s bolded

S Q Is1tyour position that 1f there 1s a 9 ndicates that it's i dispute?

10 dispute about a deposit amount. that the CLP should 10 A Yecs

11 filc a formal -- a complaint with the commuission? 11 Q Do vou sce where 1t says. "etther Party." in
12 A They're entitled based on the dispute 12 bold. "may filc a petition for resolution”?

13 resolution (o file a complaint with the comnussion | 13 A Ycs

14 don't-- I can'tadvise them [ don't work for the 14 Q I'now direct s our attention 1o the BellSouth
15 CLP. but they're entitled based on contract language 15 vcersion of tlus language

16 todothat Thev would have reccived notices. I would 16 A Yecs

17 assume n this case that we discussed  They recerved 17 Q Four lines down 1 bold. 1t has a bracketed

€ notices that we were going (o (erminate access and S placc holder. "customer_short_name may file a

19 that we were potentially terminating service  And. at 19 petition *

20 that pornt m ume [ would think that they are the 20 Do you sce that?

21 most hikely group. between us and them that would 21 A Yes. Ido

22 filc a complamnt (o a comnussion for a resolution 2 Q Do vou know why BellSouth has not agreed (o

23 Q  Why aic they the most likely group? 23 the language. "either Party may filc a petition”?

24 A Well. we sent them the notice They haven't 24 A In tlus particular mstancc. no I'm not 1

25 pad the deposit We will terminate service - we 25 don't know why they cxcluded our name i this case

Page 219 Page 221

1wl retamn the night to termunate ser ice and/or 1 However. I belicve in the dispute resolution section.

2 suspend access to (he ordering systems So 1l they 2 I think 1t can be both ways. we can file a complaint

3 feel harmed. then they will potentrally file the 3 oryou can filc a complaint  And I'm not sure 1f 1t

4 complamt 4 supersedes this or 1t could be used to do that But |

5 Q If they file a complamt will BellSouth S don't thunk this 1 the way 1t's writlen. preempts us

& suspend their scrvice? € from not from filing a petition to the commission

7 A We reserve the right (o suspend the sen ice 7 Q What are you referring to "tlus. n the way

8 and terninate sen ice if they don't post a bond but 8 1U's written"”

9 we will continue to discuss the issuc with them 9 A What you made me read "Mav file a pctition
10 Q Ifthev filc a complaint and they don't post 10 with the Comnussions for resolution of the dispute
11 the bond wull BellSouth termmate their services? 11 with both partics " I mcan I think if we reach a

2 A Wereserve the right 1o do that ves I'm 2 dispute of some sort we can 1 oke the Dispute
13 not anarc of that having happened recently but 1 13 Resolution clausc i the General Terms and Conditions
14 didn't ask that question 14 scction 1f there's a dispule. I behiesc that
15 Q  Can you please look at vour Exhibit 9 which 15 scction. the Disputc Resolution. talks (o that -- the
L& 1s Attachment 7 to your Is 1t this (indicating)” 16 abihty for both partics to be able to do that

7 A Sorry 1 had Attachment 7 there but 1t 17 Q Ibelieve vou've (estified that BellSouth

S wasn't thatone  Attachment 6 or 79 S recvaluates what should be the appropriate deposit
19 Q TInced Attachment 7 which 1s vour Exhibit 9 19 amount for a CLP on a rcgular basis?

20 A Tgotit Igot 20 A You're referring to my testimony --

21 Q 1 know vou have a lot n [ront of vou Can 21 Q I'm referring 1o vour testumony today with
22 vyou plcasc turn to Page 12 and look af what 1s marked 22 respect (o another issuc regarding deposits

23 at 187 Do vou sce that? 23 A I'msorry Ifyou restatc it I can --

24 A Ycs Ido z24 Q Tbeheve it's your testimony today that

25 25

Q  And s 1t your understanding that that 1s the

BeltSouth recvaluates appropriatc deposit amounts for
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BellSouth
Page 222 Page 224
1 acCLP 1 BellSouth only avoid termnating service if it posts a
2 A Yes. I did 2 bond”
3 Q st ever the case that the appropriate 3 A That 1s what tlus sentence savs  The
4 deposit amount 1s less than what BellSouth has already 4 policy's that we reserve the right to do so so that
5  collected 1n deposit funds? 5 docsn't necessarily mean that we will do that  But.
6 A 1 guess that's a possibility - And cven in 6 ves that's what this statement says, that if during
7 that casc wc will probably return or refund the 7 the pendency of such proceeding the CLP docs not post
S difference  And we hane done 1 the casc of onc of S the bond I retamn -- we retain the night to ternunate
9 your clients -- CLPs. we have actually refunded part 9 secrvice and/or access 10 syslems
10 of their deposit based on therr financial health and 10 Q So. do I understand your answer that absent
11 pavment history. so we were ablc to do that as well 11 the posting of a bond 1f a disputc about a deposit
12 Q Has 1t ever occurred that a CLP came to you 2 persists scrvice to a CLP will be (erminated? s
13 and said. "We've been a good cusiomer and paid on 13 that vour testimony?
14 ume. and we think we're entitled 1o some of our 14 A Potentially terminated  We resen e the right
15 deposit back " and BellSouth disagrees with that CLP's 15 todoso
16 position? 16 Q Also on Page 21 of this exhibit --
17 A ldon'tknow However I belicve vou asked 17 MR CULPEPPER Exhibit 3 or --
S me carlicr today. a deposit 1s a way for us to 8 THE WITNESS Yes. Exlubit 3
19 mugate financial risk and. although somew hat related 19 Q (By Ms Jovce) Exlubit 3. you discuss on
20 (o pavment Iustorn and the way the customers pays 20 Line 17 to 19 "In the past two years. there have been
21 t's not the payment history that indicatcs a customer 21 three mstances i which BellSouth has asked a state
22 could potentally file for bankruptcy And | believe 22 commnussion o requirc a CLP (o pay a deposit where the
23 we reviewed part of my (estimony where | referenced 23 CLP has not done so "
24 WorldCom. Adelphia. Cablc and Wireless. and Global 24 Do you sce that
25 Crossing that were compantcs (hat paid on tume 2 A Yes ldo
Page 223 Page 225
1 however they dud file for bankruptcy And that's 1 Q Then later, you state. "While BellSouth was
2 what we're trying to nutigate with a deposit. not 2 waiting for state comnussion action the CLP filed for
3 whether or not the company pays on time. which 1s 3 bankruptcy "
4 great 1f they do. but that's not the risk we're tning 4 Do vou see that
5 to mitigate 5 A Yes. | read that as well
6 Q Butn vour experience. has 1t ever happened 6 Q Dud BellSouth ever receive any deposit funds
7 that a CLP felt entitled to get some of 1ts deposit 7 from the CLPs n those nstances?
8 back and BellSouth disagreed with that position” 3 A ] don't know whether they did
9 A I'm not anwarc of a situatton like that 9 Q Do vou know whether BellSouth had indeed.
10 Q OnPage 21 of Exlubit 3 which 1s vour 10 provided services to the CLPs prior to the bankruptey?
11 November 121h testimony 11 A No. Idon't Iwould assume that they
12 A Hold on a minutc 2 probably were providing serice to the customers
13 Q 1Tknow You havca lot mn front of vou 13 Q  Whv would vou assume (hat?
14 1l gnevou a moment 14 A Becausc 1f the deposit was not provided to
15 A Page-- 15 us wearc unlikely to have started a busincss
le Q Pagc2l Linc 4 -- 16 rclationship with a customer -- with a CLP. and 1f we
17 A Okay 17 asked for a deposit to begin service and the deposit
18 Q --from Linc 4 1o Lin¢ 6. vou've stated that 8 s not pard 1 would think rationally that we wouldn't
19 "BellSouth shall not terminatc scrvice during the 19 begin providing services to a customer In this
20 pendency of such a proceeding provided that the CLP 20 case -- this experience seems 1o be cases where
21 posts a payment bond for the amount of the requested 21 thev're enisting customers
22 depostt during the pendency of the procceding 22 Q Do you know whether BellSouth was paid for
23 Do vou scc that 23 services rendered 1n those instances?
24 A Yes 1sce that 24 A No. I don't
25 Q  Will a CLP mvolved m a deposit dispute with 25 Q Do vou tlunk 1t's possible that a CLP could
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BellSouth
Page 226 Page 228
1 fecl entitled to receive some of its deposit back and 1 have the same right as the CLP to go to a state
2 BellSouth would say no? 2 comnussion and say. "Hey. I have a dispute "
3 MR CULPEPPER Objcct to the form of 3 Q Would BellSouth post a bond for the amount n
4 the question 4 dispute. put 1t 1n cscrow?
5 THE WITNESS [ puess that that casc 5 A Idon't follow vour question. but I don't
©  could potentially theoretically happen 1 mcan | 6 think we would post a bond
7 can't dispuie that that's a possibility | mean. 7 Q Ifa CLP thinks 1t's entitled to a refund and
S therc's a lot of possibilitics in the world. so that € BellSouth docsn't. should BellSouth place the
9 mught be onc But I'm certamn that 1f it was an 2 requested refund amount 1 escrow pending the
10 ensting customer. we would defimitels try to explain 10 resolution of the dispute?
11 (o them how we arrived at the deposit why we feel 11 MR CULPEPPER Object to the form of
2 that the deposit 1s such and show them why we feel 12 the question
13 that there's risks. and the reason why the deposit 13 THE WITNESS Our policy. as stated
14 should be so We don't do things in 1solation  We 14 s that m the case of a CLP not paving a dcposit.
15 normally talk to our customers when we get mito 15 that we would resenve the night to do this. stop
16 siuations bike this  And your clients -- your three 16 access to ordering svstems and potential termination
17 chients. we've talked to them about the deposits 7 ol senices
€ We've refunded the deposit 1o onc of them  And I'm 8 Q (By Ms Jovee) So BellSouth would not post a
19 not certam what the cycle of review for their -- they 19 bond for the disputed refund amount?
20 are nght now but I'm assunung 1f we were able to z0 A [ haven't heard that that's been a casc
21 review them and agree that there should be less of a 21 Q But under vour understanding of the policy
22 deposit. we would potentially refund the deposit And 22 thal vou're sctting forth to the state commission mn
23 we'd tell them  And I belicve one of your clicnts was 23 tlus aibitration -- and vour position 1s that 1f the
24 very happy to have received the deposit refunded 24 CLP doesn't want to pay the requested deposit amount,
25 Q (By Ms Joyce) Which client was that? 25 1t should put that amount 1n cscrow pending the
Page 227 Page 229
1 A Last year -- | think NuVox, N-U-V-O-X 1 resolution of the dispute?
2 Q If BellSouth didn't behieve that 1t shoutd 2 A Yes, that's our policy as stated
3 refund part of a deposit -- there was a disputc about 3 Q Should that same requirement of posting a
4 that, should BellSouth follow the policy that's 4 bond apply to BellSouth in the event that there 1s a
5 outlimed m your testmony for deahing with disputed 5 refund amount n disputc?
6 deposit amounts? 6 A The purpose of a deposit 1s to mitigate
7 MR CULPEPPER Object to the form of 7 financial sk In this case that you're describing.
8 the question € I'm not generating financial risk for the CLP. so |
8 THE WITNESS Il BellSouth did not 9 don't understand why 1'd have to post a bond T mean.
10 agree with a CLP about the CLP's position about the 10 T'm the onc providing service to the CLP  The risk 1s
11 deposit amount what would be the actions (hat 11 on me -- financial risk of the CLPs nonpayment
2 BeliSouth would take? Is that what vou're asking me? 12 Q Do CLPs facc financial risk?
13 Q (By Ms Jovee) If vou disputed that vou had 13 A 1 thik every business faces (inancial risk
14 1o gine back some of the deposit. would BeliSouth 14 Q And i the instance ['ve described of a
15 follow the policy that vou discussed on Page 21 that 15 disputed refund of a deposit BellSouth 1s holding
16 applics -- that i your (csttmony would appls (o a 1€ that moncy. 1s that right?
17 CLP And I refer you (o Linc 4 to 6 on Page 21 17 A Thedepostt ves and we're paving --
e A So. arc vou asking me would we start a 3 potentially we're paving mterest on the deposit
19 proceeding with a state commussion? [s that what 19 Q Inyour opinion if a CLP's deposit moncey 1s
20 vou're asking me? 20 being hield by BellSouth does that constram the CLP's
2 Q  Would vou follow the policy that vou've 21 financial resources?
22 outlined for how to deal with deposit disputes? 22 MR CULPEPPER  Object to the form of
23 A Well. my policy for disputes -- 1f | hane a 23 the question
24 dispute -- a claim aganst a CLP and we can't come o 24 THE WITNESS A deposit wn tlus casc
25 a resolution m commercial terms. then ves [ would 25 s part of dotng busimess  H's just a business
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Page 230 Page 232
1 decasion I mean. if you want to buy services. and 1 nullion dollar deposit that 1t gave to BellSouth?
2 the customer or the company 1s providing you services 2 A ['bchicve that's humanly impossible for a CLP
3 and requests a deposit, that's a decision you have to 3 o have an account with half a million dollars and
4 make You know. to cngage n this business with this 4 only have $500.000 left to be able to spend m (his
5> other entaty that's the purpose of the deposit In S account 1f he's not entitled 1o have the account --
6 this case the deposit 1s for mitigation of risk -- & access to the account  So unless there's some werrd
7 financial risk on behalfl of CLPs m a rclationship 7 financial enginecring. I don't understand ut
8 with BellSouth  That's why we asked for the deposit g Q  So.1s the CLP's spendablc cash linuted to
9  We don't posc a financial nisk to the CLPs. as [ar as 9 half a nullion dollars 1 my example?
10 1know. because we -- 1f we proyide services 1n the 10 A That would scem logical The math would
11 terms that you provide scrice and that CLP provides 11 work. ves
2 senvice to us. I'm not awarc of that being the casc 2 Q Docs half a millon dollars m today's
13 So. I don't understand why would I have 1o post a 13 cconomy buy as large an amount of goods as a million
14 deposit for a scrvice that you potentially would be 14 dollars?
15 rendering -- the CLP would potentially be rendering 15 A 1 guess 1t depends on what vou want to buy
16 forus 16 T mean. mathematicaily you can't I mean. a mitlion
17 Q (Bv Ms Joyce) I don't think that was my 177 dollars would buv more potentially of the same good as
& question I'm not asking for a deposit for services 8 $500.000 would buy If vou're talking about the same
19 oranytluing to do with the CLP providing a scrvice to 19 good. mathematically vou can't buy more
20 BellSouth 20 Q Docs BellSouth thunk 1t's entitled to keep a
21 To be clear the situation I posed 1s the 21 deposit abscnt a -- an order of a statc commission
22 CLP has ginen vou deposil mones 2 ordering 1t to refund 1t?
23 A Right 23 MR CULPEPPER Objcct to the form of
24 Q And 1n a subscquent cvaluation of the 24 the question
25 compam's financial health and credit nisk (he 25 THE WITNESS T haven't heard of an
Page 231 Page 233
1 companv thinks that they should get part of that 1 nstance where we have actuallv held morc of a
2 deposit back The company may say that to you or 2 deposit, without refunding 1t to the CLP. than
3 BellSouth. and BellSouth says. "We don't agrec that 3 nccessary  We don't have an incentive We're pay ing
4 vou should get this moncy back " On the CLP's side -- 4 mtercst on these funds so 1don't sec why there
5 do you understand that scenario? . > would be an incentive for me to hold the money
6 A Ycs so far 6 indefinicly
7 Q Now the decision-making process you described 7 IT the company's credit worthiness
€ for the CLP --1f a CLP has a nullion dollars and they € umproves | have incentive to return the money
9 give BellSouth $300 000 1 the form of a deposit how 9 First 1t's a contractual agrecment and sccond. 1t
10 much moncy docs the CLP have to spend? 10 makes sensc financially - So. I haven't heard the casc
11 A In your example -- a million dollars and vou 11 thatyou're mentioning to me at all On the converse
12 give me half a mullion doltars the CLP would have 12 I"vc heard more cases where potentially. we
13 half a nullion dollars (o spend 13 reevaluate the credit worthiness and we are
14 Q Can the CLP spend the money that 1t has given 14 sigmificantly short of the deposit amount and then we
15 10 BellSouth? 15 have 1o go ask for morc
16 A No It'sa deposit that 1s paying intcrest 16 So we arc prelty balanced  We refund
17 tothe CLP We have -- really just the fact that we 17 people thetr monics when they're duc and we ask for
8 have to pay mtercst while we hold the deposit 1s not 13 money when it's due
19 necessartly an mcentive for us (o hold that 19 Q So it would be your testumony that (he
20 indefinitely  And 1n the casc of one of your clicnts 20 requirement to post a payment bond will apply only to
21 agam we refunded that moncey (o them because we felt 21 the CLPs when BeliSouth provides CLPs services”
22 that they have done well and therr credit risk -- 22 A Inmy testimony. yes. that's what I believe
23 their credit worthiness improved. so we refunded 23 --that's what I stated. that if the CLP fails to pay
24 (hosc 24 for the deposit. then | reserve the right (o (ermimate
25 Q Absent a refund, can a CLP spend that half a 25 access -- suspend access (0 ordering svstems and
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1 termmate sernvice I resenve the right to do that 1 asking me I guess our position stays there. that we
2 Q And the posting of a pavment bond. that 2 prefer our language than vour language
3 requirement docs not apply 1o BeHSouth n this 3 Q And so BellSouth 1s not willing to take that
4 agreement”? 4 obligation? [s that your understanding?
5 A From my standpoint. no | mean. what we were 5 MR CULPEPPER Objcction 1o the form
& discussing I don't understand why I would have to 6 of the question  What obhigation arc we talking
7 post a bond 7 about?
3 Q Would BellSouth be willing to accept an 8 MS JOYCE The obligation 1o file a
9 obligation that 1if a CLEC dispulcs the amount of 9 complam
10 deposit it's asked to pay. that BellSouth will file a 10 MR CULPEPPER And in what
11 complamnt with the state commuission? 11 crcumstances?
2 MR CULPEPPER Object to the form of 12 MS JOYCE IfaCLP --
13 the question 13 MR CULPEPPER Asked for a refund?
14 THE WITNESS I don't believe | 14 MS JOYCE Can vou rcad my question
15 follow Would you mind repeating that becausc I'm not 15 back?
16 certain that [ follow that onc 16 (Last question read back )
17 Q (By Ms Joyce) I know 1t's getting a little 17 THE WITNESS [ stated this beforc
8 late 8 Our language savs that m this case. the "customer
19 If a CLEC disputes the amount that 19 short name" may filc a petition with the comnussion
20 BellSouth wants 1t to pay 1n deposit -- 20 for the resolutton of dispute. and that's what our
21 A Okay 21 preference at this ime would be. that the CLP filc a
22 Q  -- would BellSouth be wilhing 1o accept an 22 petiion to the comnussion for a resolution of (he
23 obhgation to filc -- if the dispute persists. to file 23 dispute. and that both parties shall cooperatively
24 a complamt with the state comnussion and scck 24 scck an expedited resolution for such disputc
Z5 resolution of (hat disputce? 2 MS JOYCE Could we go off the
Page 235 Page 237
1 A IfaCLEC --T'msorry 1don't think I'm 1 record?
2 following your question. but 1if a CLEC refuses to pay 2 (Short recess had ofT the record from
3 adcposit. would BellSouth agree to -- 3 424pm 04 30pm)
4 Q No. that's not my qucstion 4 MS JOYCE Back on the record
5 A Okay 5 Q (By Ms Joyce) Mr Morillo. I'm going to ask
) Q A CLEC 1s disputing the amount 1t's supposed & voua yes or no question  You tell me 1f vou agree
7 1o pay 7 But there are two potential arcas of disputc with
8 A A CLEC 1s disputing the amount 1t's supposed S respect to deposit - Therc's one type the dispute
9 o pay for a deposit 9 whether BellSouth 1s entitled to a deposit - Another
10 Q  And BellSouth wants the deposit under this 10 --the other type. a dispute over whether n CLEC 1s
11 agreement I think wee established that 11 enutled to a refund
2 A Ycs 12 MR CULPEPPER Objcct to the form of
13 Q  Would BellSouth be willing to accept an 13 the question
14 obligation that it has 1o go to a state commuission and 14 THE WITNESS Whether BellSouth 1s
15 file a complamt and seck resolution of that dispute? 15 cntitled to a depost? [ would have to answer that n
lo A ldon't know 1f we'd be willing to do that 16 theaffirmatne Yes I think that's the dispute n
17 T'mean 1 think 1f I'm followng you correctly that 17 casc that we're discussing
& vou're saying that referring back (o our language 8 And whether the CLPs were entitled to a
19 vou would want vour bolded language versus ours 19 refund. I didi't think that was i dispute becausc 1
20 Essenuially vou want -- 1f the parties aren't able (o 20 1told you that we refund deposits to CLPs when their
21 agree cither party may file versus what I -~ our 21 financial credit worthiness improves  We had a
22 language stipulates that the CLP would file a 22 deposit refunded to one of vour clients so 1 didn't
23 petition 23 think that was in dispute
24 And. | gucss our position 1s -- 1f that's 24 The first one I affirm that that's
25 what you're asking me -- 1f that's the question vou're 25 disputed We beheve that. ves we're entitled to a
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Page 238 Page 240
1 deposit and that we have the right to (ermunate access 1 the commussion as to resolution of the dispute and
2 to ordering systems or termimnale (o services not pard 2 both parues shall cooperatively seck expedited
3 Q (By Ms Joyce) But I believe vou testified 3 resolution (o such disputc " So. in this casc. our
4 that 1t s possible that there could be a dispute as 4 language stipulates that the CLPs should file the
5 to whether a CLEC 1s entitled to a deposit refund 5 dispute
& lsn't that the case? 0 Q Ifthere 1s a dispute as 1o whether a CLEC 1s
7 A You asked mc a question whether that 1s a 7 entitled to a refund. should the CLEC file the
8  potential 1 would assume that a CLEC has every right S petiton
9 to commumicate with BellSouth and say "Hey. vou know. 9 A Tbeheve the dispute resolution and the
10 1 would like to sce how my deposit was calculated * 10 General Ts and Cs allows the CLEP (o file disputes
11 and begin dialoguc to sce how we calculated why we're 11 The dispute resolution and the GTs and Cs allows the
2 asking for a deposit So. ves they're entitled to do 2 CLP aswell as us. 1o file a complamt to the
13 that and T don't think we would ncgate those 13 commussion. so I don't see why they wouldn't If they
14 discussions 14 wanted to they could file I would hope that we
15 Q Could there be a dispute? 15 cengaged in dialogue and worked 1t out and sce what the
16 MR CULPEPPER I'm going to object 16 dispute's about before thev go to the commission. but
17 to the hine of questioning  This deponent has been 17 they arc entitled to based on our contract language
8 questioned over and over and over over disputes about 8 Q  Undcr BeHSouth's contract language 1s
19 refunds of deposit amounts which I don't believe 1s 19 BellSouth cnutled to file a petitton?
20 an 1ssuc n the arbitration at all  And T think he's Z MR CULPEPPER Contract 1 8 77
21 been asked and answered the question 2 MS JOYCE Yes
22 MS JOYCE At issue mn the 22 THE WITNESS  Our proposed language
23 arbitration 1s the 1emedy when there's a dispute over 23 says that you may filc a disputc  In this particular
24 adeposit amount. and Petitioners arc iterested 1o 24 casc. referring to the deposit amounts
25 know 1 that policy that BellSouth 1s sccking to 25 Q (By Ms Jovee) Is BellSouth entitled under
Page 239 Page 241
1 cnforce 1s going to be bilateral in anv way and 1 1 that language to filc a petitton?
2 thmk that's within the purview of the 1ssuc 2 A 1t docsn't say that m our proposcd language
3 MR CULPEPPER And I think he's 3 Q Okay At Pagce 22 of your November 12(h
4 answered the question no but Carlos. vou can answer 4 testimony, wlhich 1s Exlubit 3 af Lines 4 to 6, vou
5 1tagamn no 1f you want to S state that "The 15-day computer-generated notice
€ THE WITNESS  Yecs. I had stated when € stating that BellSouth may suspend a CLP's access (o
7 we reviewed that language -- our proposed language 7 BellSouth's ordering systems should go to the
S that here we say that vou mught file o petttion with 8 indnadual(s) that the CLP has idenufied as its
9 the commussion n our language 1 don't - and vou 9  Buling Contaci(s) "
10 asked me whether I'd be willing to agree that 10 Do you sce that?
11 BecllSouth should aiso file a pctition  And I saud no 11 A Yes. I see that text
2 that's not our language. that vou mav filc a petition 2 Q Is tlus notice procedure the procedure that
13 1o the comnussion for resolution of disputes and that 13 s outhined n the general terms and conditions of
14 both parties shall cooperatively scek an expedited 14 (lus contract?
15 solution to the dispute 15 A It's probably outlined on 7 -- Attachment 7
le Q (By Ms Jovee) Should BellSouth file a 16 Q Do vou know whether tt's also outlined 1 the
17 pcution with the comnussion regarding a disputc over 17 Gencral Terms and Conditions?
S whether BellSouth 1s entitled 1o a deposit? S A The notices that refer to General Terms and
19 A Tthik 1 just answered that In the tent 19 Conditions arc also in Attachment 7
20 1t says that you may file -- the CLPs may filc onc 20 Q Ibeheve Section 1 9 1 governs this
21 That BellSouth -~ i the language that I'm rcading -- 21 A Thank you Notice pursuant (o this
22w the proposed language 1t's not proposing that they 22 Agrecement ves
23 do 23 Q And arc vou referring 1o Exhibit 9 on
24 Q That the CLPs do what? 24 Page 137
25 25

A "Customer_short_naie mav file a petition with

A Yes. | am
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1 Q And the section labeled 19 1 1 contact in both Line 6 and Line 10?
2 A Yes Tam 2 A Yecs. it's a billing contact that the CLP
3 Q And therc arc two versions of language here, 3 defincs so
4 one labeled "[<<customer_short_name>>version|" and 4 Q Soit's the same person?
5 the other labeled. |BellSouth Version] 5 A Yes
0 Do you sce that? 0 Q And at Lines 6 to 10 vou statc that.
7 A Yes [seel 7 "Notices. not system generated. of security deposits
3 Q In BellSouth's version of the language. the & and suspension or tcrmination of services shall be
9 fust sentence of this language does that indicate 9 sent via certified mail to the individual(s) histed in
10 that that notice will be provided mn accordance with 10 the Notices provision of the General Terms and
11 the General Terms and Conditions? 11 Conditions of the Agrcement n addition to the CLP's
12 A The last sentence n the paragraph makes 2 designated " I supposc 1t savs "billing contact "
13 reference -- the nest to the last sentence 1n the 13 A Yes. that's what 1t savs
14 paragraph makes reference to Notices provision of the 14 Q And we agree that you meant "designated
15 General Terms and Conditions of this Agreement and 15 billing contact?
16 that the notices rcferenced i tlus section should be 16 A Ycs
17 sent m accordance with the time frames sct forth n 17 Q  And when would a notice not be system
8 Scction 1 7 18 generated?
19 So. there's two references. but the 19 A The notices that I'm referring 1o hicre. as we
20 onginal suspension notice reference here will be 20 discussed earlicr the suspension notice when payment
21 supplied through the bilhing contact 21 s not recerved. and then the subscquent notice when
22 Q  Who s the billing contact? 22 payment that was asked for on the 135-day pertod of
2 A Somebody that the CLPs will define  As we 23 ume s not received  So. the notices that were --
24 were discussing carlier about -- in another one of the 24 esscnually would tell the CLP. "We will be
25 ssucs. s 1s the notice of suspenston that 1s 25 termimating your services within 30 days or that - at
Page 243 Page 245
1 automaucallv generated by systems when pavment is not 1 theend of that period of tme " Those arc the
2 recerved. so the system will generate this based on 2 notices that Lines 6 through 8 refer 1o
3 the contact that the CLPs define as the bitling 3 Q So the notices sent on the 15th day of
4 contact 4 nonpayment arc not system gencerated?
5 Q AtLines 9 to 10 on this Page 22 of Exlibit 5 A Tdon't belicve so
6 3-- 6 Q And arc these notices different than the
7 A Okay 7 mnotices vou described at Lines 4 (0 6 of tlus
3 Q You slate that -- or appear arc (he words. 8 paragraph?
9 "m addition to the CLP's designed bitling contact " 9 A Yes That's -- we discussed carlier the
10 Do vou scc that? 10 ones | discusscd on Lines 4 and 3 arc suspcnsion
11 A Right I scc that 11 notices that are sent when payment 1s not reccived
2 Q Dud that intend to mean "designated billing 2 within that billing period
13 contact™ 13 Q Is that the first notice?
14 A Yecs 14 A Ycah. that's the first notice
15 Q And I draw your atiention to the words 15 Q Page 22. Lines 19 10 20. vou state that “The
16 "Billing Contact" in Linc 6 arc caprtalized Do vou 16 notice 1s sent mechanically and BellSouth's systenis
17 seethat” 17 only have the capability to send the notice to a
8 A Yes I sce that & smgle contact "
19 Q And the words "billing contact” in Lines 9 to 19 A Yes That I5-dav notice that we were just
20 10 are not capitahzed Do you see that? 20 discussing  You asked me -- the first notice
21 A Yes |scethat 21 Q The first notice?
2 Q Should the "billing contact” reference at 9 22 A Yecs
23 and 10 be capitalized? 23 Q To whom would that notice be sent?
24 A Ycs | guess they could be capitalized 24 A To the CLP's designated billing contact
25 2 Q

Q Did vou mtend (o refer to the same billing

Is the designated billing contact the person
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1 identified n the Notice provision i the General 1 Q And would the first notice be sent with a
2 Terms and Conditions” 2 ball?
3 A Ibcheve they're identified in Section 1 7 3 A Ithink 1t's a separate document -- a
4 of the Attachment 7 I tlunk that's the reference m 4 scparate letter from abill  The bill 1s generated
5 the language It nught be a billing contact  What we 5 oncday Tlhurty dass later. we don't receive pay ment
& were discussing T think was | 7 Suspension or 6 for (hat bill the notice 1s generated  So 10 a time
7 Termmation of Senices and the procedures for 7 spectrum 1t would be impossible for me 10 send a
8 suspension  And that paragraph that we would -- or in & notice at the same tune I'm sending the bill
9 the casc of the CLP to define the billing contacts -- 9 Q Docs that computer-gencrated notice get
10 or the billing contact | should sav 10 ncorporated into the next bill for services that
11 Q  Would 1t be possible for the first notice to 11 BellSouth transmits to the CLPs?
2 be sent to someone other than the billing contact? 2 A The fact that no pavment was rccen ed would
13 A Our systems are ablc to send 1t to onc 13 generate late fees potentially because 1t was not
14 person and you define who that person1s So 1f vou 14 pmd on time. so the notice would not be incorporated
15 want a billing contact to recene 1t -- since you're 15 inthebill As I mentoned a few seconds ago. it's
16 defining who the billing contact -- I mean. the CLPs 16 two different events But the next bill assuming
17 arc defining who the billing contact 1s -- 1t could be 17 there was no payment recerved. would probablyv show
S anyonc m the company but only one person will € that there was no payment received and late fees were
19 recerve the first automated one because it's system 19 asscssed 1f the contract such stipulates that
20 generated and it only has the capability to have onc 20 Q Why don't BellSouth svstems have the
21 name The billing sysicm has the ability to have one 21 capability to send the first notice to more than one
22 name where o will automaticallv send the notice to 2 person?
23 So. however vou decide 1o define this -- tlus person 23 A Tcouldn't answer that question T have no
24 It could be the CFO It could be lcad attorney [t 24 idca why the system has that linmitation
25 could be anybody that the CLP would trust. would 25 Q Could BellSouth send that first notice to the
Page 247 Page 249
1 cnccute right when they recene the notices  You can 1 person that 1s designated 1 the General Terms and
2 call them billing contact  You can call them whatever 2 Conditions as the rccipient of notices 1 this
3 vou want It's onc person 3 agreement?
4 So. that's what we're able to do today 4 A If the CLPs decided that's the person that
5 Notwithstandmg that, [ think we alrcady went over my 5 they should send 1t to. 1t could be sent as long as
€ testtmony and the language that if the pavment's not 6 one individual person -- the capability 1s 10 just
7 recened. then however many people you have on the 7 send it to one person so 1f that's the person that
8  General Terms and Conditions will receive notices as & the CLPs decide that they want (o receive these
9 well 9 notices. 1t could go (o them
10 Q Do you understand that Pctitioners may have 10 I mean you need to tell us -- yvour
11 different employees designated to perform different 11 chents need 1o tell us "Okay  This 1s my person for
12 roles? 12 recen g these notices." and we'll get it 1n our
13 A [ would almost expect that to be the casc. 13 system and when onc 1s generated. 1 will £0 1o that
14 ves Wedo 14 peison Notwithstanding that. I would assume that 1f
15 Q  And st possible they would want one person 15 --like vou were saying carlicr m vour cxample
16 to handle billing and one person to handle dispulcs 16 companics have different people handling diffcrent
7 under tlus agrcement? 17 tasks 1t would be just as simple for the CLPs to
] A That's possible & have the person that thev define as therr "bilhing
19 Q The person that's designated as a billing 19 contact" to have a To Do When I recerve notices of
20 contact. would that be the person that recenves all 20 tlus type pleasc make a photocopy and send 1t to
21 thc bills from BellSouth? 21 however many people i the company have it. so that's
22 A If that's what you want him to be. ves | 22 asmpleoncalso So I don't understand why that
23 guess he could be  The CLPs define who the billing 23 would be such a burdensome thing to do but. as you
24 contact 1s 1n this content. so 1t could be the person 24 were asking 1f the CLP decide that the person
25 who recences all the bills 25 denufied m the General Terms and Conditions 1s the
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Page 250 Page 252
1 person that should receis e balling notices I behicve 1 questioning?
2 we have that capability to reassign and put that name 2 A Yes
3 n there so they get it 3 Q And I think vour testumony 1s 1t could take
4 Q Inorder to avoid termination of service. 4 aslong as a year Do you remember that?
5 when a CLEC recen es a notice of suspension. there 1s 5 A Ycs
€ aset time i which a CLEC must act. 1sn't that truc? 6 Q Could 11 take less than a year?
7 A The order 1s generated the day after (he 7 A Yecs
€ pavment was duc  They have 13 days 1o pav or their 8 MR CULPEPPER | havc no further
9 system's access will be suspended -- termunated and 9 questions
10 from the tune that that 15 days starts. there are 30 10 MS JOYCE Mr Morillo. vou'rc going
11 days before termimation occurs of the scrvice 11 1o be recenving a copy of the transcript and you have
12 Q And if the Petitioners designate as the 12 the nght to review 1t and make any changes 1f there
13 bulling contact the same person that 1s designated for 13 arcamy errors in the transcript. and also to sign 1t
14 the Notice provision 1n the General Terms and 14 You have 30 calendar davs from vour receipt to do
15 Conditions. would that same person then receive all of 15 t(hat
16 the bills and the notices of the suspension and other 16 THE WITNESS Okav
17 notices under the Agreement? 7 MS JOYCE Do vou understand that if
18 A 1don't know if thev would receive all of the 18 vou faul to sign vour transcript 11 will be decmed
15 bills They would recene all of the notices because 19 official anyway and 1t can be admitted into a state
20 she would hayvc defined them as the person that should 20 commussion hearing?
21 be receiving those notices 21 THE WITNESS Yecs
22 Q Somcone elsc would be recerving the bills? 22 MS JOYCE Thank vou for vour time
23 MR CULPEPPER Objcct to the form of 23 and vou have a safe flight home
%g the question E (Dcposition concluded at 4 39 p m)
2 THE WITNESS [ rcally don't know 2
Page 251 Page 253
1 the bills arc sent (o 1n your case : FRRATA ST
2 Q (By Ms Joyce) I reler you 1o Exhubit 4, : Coscmume I the matter of
3 which 1s vour November 19th testimony . Joun Petition NewSouth
4 A Ok{l_\' ) COnnuncations tor
> Q PﬂgC 24 Line 7 ’ Arbitiatuan with BellSonth
6 A Okay )
7 Q It says. "The CLEC's designed billing ' Deponent Carlos Monlo
8 contact " 1
9 A Yecs o M
10 Q Should this also be "dcsignated billing -
l 1 COl]l(—lCl"" L PAGE 1INL READS  SHOULD READ
2 A Yecs ! !
13 Q Andthe words "bilhing" and "contact” should lj :
14 be capitahzed here? "
15 A Yes v ,
le | MS JOYCE 1 have no further i )
17 questions 1
g Counscl. do vou have any questions? 1 C !
19 MR CULPEPPER Yecs just lo . n
20 follow-up on Issue 99 . o !
21 EXAMINATION . )
2 BY MR CULPEPPER ==
23 Q Mr Mornllo on Issuc 99 vou rccerved a lot e
24 of questions about how long 1t would take a commission =
25 toresolve a dispute Do you recall that finc of .
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1 SIGNATURL

2 1 Carlos Monllo do hereby state under oath that 1
have read the above and toregoing depostiion s

S entirety and that the same s o full true and correct
transenipt of my testimony

B
5 Signature 15 subject to corrections on attached enata
sheet 1 any
2 Carlos Monllo
:
10 State of’
11 Counts of
i
1% Sworn 1o and subscribed betore me this
_davol 20
1=
15
1%
Notary Pubhe
17
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